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From the Dean
C o u N T D OW N T O 2ooo

Dean Colin S. Di1Jer

The Campaign for Penn Law officially
ended at midnight, December 31, 1994.
When the last few gifts were rallied,
the roral of gifts and pledges generated
during the Campaign period exceeded
$62 million, 38% above our original
goal, 19% above our revised goal. On a
per capita basis, this will have been one
of the two or three most productive
fundraising campaigns in the history of
American legal education.
This issue of the journal celebrates
the success of the Campaign by ill ustrat
ing some of the many ways that it has
enabled us to strengthen our educational
program. The burden of these remarks,
however, will be to look fo1ward, nor
backward - to the possibilities that the
successes of the past open up for us as
we look toward the millennium.
The year 2000 will mark the sesqui
centennial of the establishment of
Penn Law School and the cenrennial of
its relocation to the Universiry's West
Philadelphia campus. The establ ishment
of rhe Department of Law in 1850

symbolized the separateness of law as a
field of professional study, and the relo
cation of the Law School from Center
City in 1900 symbolized its interdepen
dence with the arrs and sciences. Those
two historical facts supply rhe themes
that should guide our planning for the
next five years: professionalism and intel
lecmal diversity.
Over the past centmy, the profes
sion of law has undergone dramatic,
even wrenching change. Its intellectual
underpinnings have been badly eroded
and are in desperate need of renewal
and replacement. We can no longer con
ten t ourselves to view law as rhe output
of common-law j udicial decisionmaking,
adjudication in the courrs as rhe primary
model of procedural j ustice, lawyers
as either fully autonomous professionals
or as dutiful agents. The intel lectual
structure of our understanding of law
in the Twenty-First CentUiy must rake
account of the explosion of legislative
and administrative regulation, the prolif
eration of bureaucratic and private
adjudication, dramatic structural shifts
in the organization of the profession,
and the crazy-quilt pattern of individual
legal careers.
As I look fo1ward to Penn Law
School's sesquicentennial, my aspiration
is that it will be once again a leader 
indeed, that it will be the leader - i n
the fashioning of the intellectual frame
work for our profession. And the
leader in preparing people to enter that
profession.
We are, thanks in large parr to rhe
success of the past Campaign, positioned
to aspire realistically to that goal. We
have assembled a faculty that is superbly
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equipped by experience, interest, and
disciplinary background to examine the
profession of law from every relevant
perspective. We have built a library and
communications infrastructure rhat
places us on the leading edge of the
information revolution. Our Public
Service Program and Center on
Professionalism set national standards
for programs of their rype.
To reach rhe goal that I have
described requires a very focused effort
over the next five years to build on these
strengths. F irst, we must continue to
appoint to the faculty individuals who
bring a distinctive perspective on the
legal profession, coupled with a genuine
commitment to its understanding
and improvement. Second, we must, by
expanding rhe faculty and perhaps
reducing rhe enrollment, reduce the
ratio of students to faculty so as to opti
mize the opportunities for all students to
achieve their full potential. Third, we
must encourage rhe development of both
new teaching methods and new courses
that enable students to develop a full
range of professional skills, intellectual
frameworks, and multicultural under
standing ro prepare them for the increas
ingly diverse, changing, and transnation
al professional lives they face. Fourth,
we must strengthen and replicate multi
disciplinary programs in fields such as
ethics, philosophy, hisrory, and econom
ics. And finally, we must strive to build
communities of genuine mutual support
and respect across differences of view
point, culture, and background.
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Symposium
APPOINTMENTS
Faculty
The Law School continues to strengthen
irs outstanding faculty with the follow
ing appointments.
Two assistant professors have been
appointed to ful l professorships.
Effective July r, 1994, Heidi M. Hurd
was appointed Professor of Law and
Philosophy and Associate Dean, and
Barbara Bennett Woodhouse was
appoimed Professor of Law.
The Law School also welcomes
several new faculty members. Jason S.
Johnston j oins the faculty as a Professor
of Law on January 1, 1995. Professor
Johnston is a graduate of Dartmouth
College (A.B . 1978) and the U niversity
of M ichigan ( J. D . 1981, Ph.D.
Economics, 1984) . He was law clerk to
U.S. Court of Appeals Judge G ilberr
Merritt and a Fellow in Civil Liability at
Yale Law School. Prior to joining the
faculty at Penn, he was a professor at
Vanderbilt Law School and had previ
ously taught at Vermont Law School.
Professor Johnston's research centers on
the game theoretic analysis of legal rules
and institutions, contract law, and envi
ronmemal law. His current research
interests include the interstate regulation
of solid waste treatment and disposal,
contractual liabi l i ty in preliminary nego
tiations, optimal l itigation and settle
ment strategies for repeat player litigants,
and the role played by commercial law
in the evolution of commercial norms.
His articles have appeared in a variety of
publications, including the Yale Law
journal and Columbia Law Review, and
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he has presented his work at Berkeley,
Chicago, Stanford, Yale and other major
law schools across the country.
Matthew Adler joins Penn as an
Assistant Professor on January 1, 1995.
Professor Adler graduated from Yale
College in 1984 and Yale Law School in
1991, and was a Marshall Scholar at
Oxford University. He has served as a
law clerk to Judge Hany Edwards of the
U .S. Court of Appeals tor the D.C.
Circuit and U.S. Supreme Court J ustice
Sandra Day O'Connor, and has prac
ticed at Paul, Weiss in New York. His
research and teaching interests include
administrative law and related fields,
such as constitutional law, and political
theory and regulation.
Paul R. Verkuil will be a Visiting
Professor at Penn beginning in Jan uary.
The President and C.E.O. of the
American Automobile Association,
Professor Verkuil was formerly the
President of the College of William &
Mary, where he also served as Professor
of Law and Government. Prior to his
tenure at William & Mary, he was Dean
and Joseph M. Jones Professor of Law at
Tulane Law School. He has also taught
at the law schools of the U niversity of
North Carolina, Columbia University,
and Duke U niversity. Professor Vcrkuil
is the author of numerous law review
articles and the co-author of books on
administrative law, economic regulation
and public control of business, and
social security proceedings.

Anne E. Kringel has been appointed
Director of Legal Writing and Lecturer.
Prior ro joining Penn's faculty, Ms.
Kringel was a visiting assistant professor
at Widener University School of Law,
where she served as a clinical professor
supervising students handling civil cases
for indigent clients and taught a seminar
on voting rights. Ms. Kringel earned
her B.A. and J.D. degrees at Yale. At
Yale Law School she was a Senior Editor
of the Yale Law journal, a reaching
assistant in civil procedure, legal writing
and legal research, and the winner of the
Potter Stewart Prize for moor court.
She also participated in the Yale Clin ical
Program, where she handled housing
cases. Ms. Kringel practiced law in
Min neapolis before beginning her acade
mtc career.

Administration
Martin W. Shell joins the Law School
as Assistant Dean of Development
and Alumni Affairs. He has ten years'
experience in higher education develop
ment and alumni relations, including
positions at the Pennsylvania College
of Podiatric Medicine, Villanova
Un iversity, and his alma mater, Hendrix
College in Conway, Arkansas.
Elizabeth C. Brown has been
named Di recror of Law Annual Giving.
A fund raising professional with eight
years of experience in university settings,
Ms. Brown comes to the Law School
from Penn's Benjamin F ranklin Society,
where she had served as director since
J une 1992. Ms. Brown established an
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impressive record ar BFS. U nder her
leadership, contributions increased
by 1 2% for the 1992-93 fiscal year and
by 15% for the 1993-94 campaign.
Previously, Ms. Brown had been the
Associate Director of Annual Giving
at Villanova Un iversity. She holds a
B.A. in Psychology from rhe Catholic
University of America and an M .S.
in Human Organization Science from
Villanova. She is curren rly pursuing
a Ph.D. in Higher Education
Adm inistration at Penn.

L

E C TU R E S A N D

CoN FERENCES

Penn Law School collaborates with the
Federal judicial Center to present two
important conftrences.
MA N AG I N G CoMPLEx
L I T I GATION

O n May 12 and 13, !994• Penn Law
School and rhe Federal J udicial Center
co-sponsored an invitational conference
to discuss a draft of the /Vlanualf
or
Complex Litigation - Third. The confer
ence brought to the School a dazzling
array oF ralenr from the bench, the bar,
and the professorate.
The /Vlanuaf is an unofficial but
highly influential collection of princi
ples, procedures, and practices for the
fair and efficient management and reso
lution of complex li tigation such as class
actions, mass torrs, and environmental
clean-up litigation. Ir was last revised
in 1985, and since then there have been
many significant changes in the rules,
statures, case law, and practices (includ
ing tech nology) in complex litigation.
The Manual- Third is being prepared
under the auspices of rhe Center, which
conducts research and education for
rhe Federal judiciary, and is intended to
reflect these changes and provide
specific advice and suggestions to judges
and lawyers.
The conference, which was parr oF
the David Berger Conference on
Complex Litigation at the Law School,

r

The European Alumni So ciety met fo dinner i11 Dublin, Ireland on May 28, !994· The evmt was
planned by Michael Collins '8o. Visitors fiwn the Law School were Colin and joan Di ver and
Proftssor Curris Reitz 56 and his wift, judith R mzulli 'So.

allowed participants, leading experts
on complex litigation, an opportunity to
learn abour, discuss, and critique the
Jvlanual- Third while it was still i n
preparation.
J udge William W. Schwarzer, di rec
tor of rhe project and oF the Center,
was joined by the participants in the dis
cussion of six aspects of the draft
Manual, with each aspect preceded by
presentations of the major issues by a
judge or academic and a practitioner.
The presenters included J udge
Maryanne Trump Barry of the U.S.
District Court for rhe District of New
Jersey; Merrill G. Davidoff of Berger
& Montague; Professor Geoffrey C.
Hazard, J r. , Trustee Professor of Law;
Robert C. Heim '71 of Dechert Price &
Rhoads; and Professor Arthur Miller
of Harvard Law School. Professor
Stephen B. Burbank organized the con
ference and served as moderator.
J udge Schwarzer returned to
Washington with numerous useful com
ments about the draft /Vlanuaf- Third
and has since produced a new draft that
bears rhe mark of the Berger Conference.
Professor Burbank said rhar he was
"pleased that a seemingly dry subject
could engage the interest, nay the pas
sion, of so many talented lawyers for
the better part of two days."
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Proftssor Hurd addresses the 'jurisprudence
for judgt's" conference.

'jurisprud ence for judges "fa miry and participams gather in Tan en baum !-fall.

FE D E R AL jU D GES S H E D
T H E I R RoBE S F o R T HE L I FE
OF T H E STU D E N T

For several days last September forty
federal judges attended "Jurisprudence
for J udges," a novel course co-sponsored
by Pen n Law School and the Federal
] udicial Center. This was a course on
j urisprudence for those who practice
jurisprudence on a daily basis, namely,
j udges. The guiding principles of the
course were that legal philosophers and
j udges share a common concern with
the job of judging and that the theory
and the practice of that j ob can m utually
inform each other.
The j udges in attendance were
selected by the Center from a m uch
larger pool of applicants; with two
exceptions, all were sitting federal district
court judges. The faculty for the course
consisted of Penn Law professors Heidi
M. Hurd, Leo Katz, and Michael S.
Moore, together with former Dean and
present lecturer Louis H. Pollak, who
is himself a federal district court judge.
Two legal philosophers from other
schools, professors J ules Coleman of Yale
and David Lyons of Cornell, completed
the faculty roster.
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judges accep t Pmn Law studems ' volleyball challmge at the close ofthe 'jurispmdmce for judges"
conjf:rt>!Jce.

The ten sessions of the course were
organized analytically, not historically.
That is, judging was conceived of as
a kind of constrained decision-making,
the ingredients of which include deduc
tive logic, general propositions of law,
interpretation and application of those
general propositions of law to the facts
of particular cases, and values. The
attempt was made to subdivide j udicial
reasoning in this analytical or functional
way, not to describe the history of

differing overall views on j udicial reason
ing. The hypotheses guiding the selec
tion of these ingredients were: (r) that
j udicial reasoning is a blend of logical,
text-based, interpretive, and value-laden
reasoning; and (2) that such reasoning
defines the judicial role withi n the over
all ethical life of evety j udge.
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Faculry members presented differ
em perspectives on these ropics, expos
ing the j udges ro opposing viewpoints.
On the first day, for example, Professor
Moore discussed his view that standard
deductive logic is always relevant to
judicial decision-making, illustrating
that thesis by the logical reconstruction
of a short, federal district j udge's opin
ion. (See Faculry Excerpts, page 34,
for a summary of that discussion.)
Professor Moore also discussed his well
known natural law view that texts
bind j udges in their role as j udges only
insofar as such texts have some connec
tions in content with the norms of
moraliry. In contrast, Professor Coleman
presented his equally well known legal
positivist view that the norms that
bind judges do so because of their
authoritative source and not because of
the moral status of their content.
On the second day, the overarching
ropic for all three sessions was how
j udges should interpret statutory and
constitutional texts. The sessions were
devoted to the three leading theories
of imerpretation: Professor Moore dis
cussed the meaning words have as
semantic units in English, often referred
ro as the "letter of the law;" Professor
Hurd discussed the purpose, function,
or value a law should be seen ro serve,
often referred to as the "spirit of the
law; " and Professor Lyons discussed the
relevance of what the original authors
oflegal texts had in mind, often referred
to as "legislative intent" or " framer's
rntenr."
This dissection of the separable
aspects of j udicial reasoning was com
pleted on the third day by Professor
Hurd's session which focused on where
j udges should look when they must
make value j udgments in the course of
their j udging. She then explored why
even natural law j udges, who look to
the natural law rather than popularly
shared values, nonetheless are capable of
the restrained j udgment characteristic
of the j udicial role.
The last sessions of the course,
together with the literary evening on
Herman Melville's Billy Budd and
Shakespeare's "Measure for Measure,"

focused on the judicial role writ large.
The question asked was whether the
moral force of the j udicial role was such
that judges could never j ustify going
against the dictates of that role in the
name of greater j ustice. Professor Katz
led the j udges through a set of intriguing
German law comparisons, Judge Pollak
presemed various interpretations of
Melville's and Shakespeare's views of
this matter, and the entire faculry
discussed the relevance of a j udge's views
on these matters in the context of j udi
cial selection and retention.
Although the "homework assign
ments" were heavy and the discussions
lengthy, intensive, and at times quite
heated, the group found time for
rest and recreation. Penn Law students
hosted lunches in the Law School's
newly completed courtyard and also
issued a beer and volleyball challenge to
the j udges, with the students winning
at least one of those events.
The Center housed the judges in
the luxurious Four Seasons Hotel.
When the conference was over, the
judges enjoyed the opportunity to
explore Philadelphia. Many left express
ing their gratitude to the Law School
and the Center for affording them
this unique opportunity to shed their
robes and return to the classroom.

Gruss Lectures in Talmudic Civil Law
Aaron Kirschenbaum, Professor of
Jewish Law at Tel Aviv University and
the Caroline Zelaznik Gruss and Joseph
S. G russ Visiting Professor of Talmudic
Civil Law at Penn, presented this
year's Gruss Lectures in October and
November. Professor Kirschenbaum lec
tured on the following topics. "The
'Good Samaritan' and Jewish Law"
examined how the Jewish legal system
and historic J udaism coped with the
philosophical and moral problems that
arise when circumsrances force an indi
vidual ro choose berween indifference or
active imervenrion to assist anorher.
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Profi:ssor Kirschenbaum presents the Cmss Lectures
i11 Tal111udic Ciuil Law.

In "The Crim inal Confession in Jewish
Law," Professor Kirschenbaum discussed
rhe classical Jewish legal tradition that
rejects rhe criminal con fession, the guil ry
plea, and any self-incriminating state
ment, even if voluntarily made. The
third lecture, "The Legal Profession:
A J ewish Law Perspective, " illusrrared
the classical J ewish legal procedure
that combines adversarial and inquisitor
ial elements with little emphasis on the
advocate, leading Professor
Kirschenbaum to pose the intriguing
question, "Could there be a world
without lawyers? "
The Gruss Chair and Lectureship
in Talmudic Law were established in
1987 by Joseph S. Gruss through a
bequest from his wife Caroline's estate.
The Gruss gift has enhanced the Law
School 's curriculum and the University's
Jewish Studies Program. In addition to
establishing the Chair and Lectureship,
the late Mr. Gruss gave generously to
establish a Talmudic Law collection in
the Biddle Law Library.
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A Post-Election Look at Health
Care Reform
On November ro, 1994, the Law School
hosted an interdisciplinary symposium
jointly sponsored with Penn Medical
School. Entitled " Health Care Reform:
A Post-Election Look at Congress's
Unfinished Agenda," the symposium was
moderated with R. M ichael Kemler,
J . D . , LL.M . , and featured leading acade
mics and practitioners with expertise in
health care reform and related legal
issues. William L. Kissick, M . D . , D r.
P . H . , who is the George Pepper Seckel
Professor of Public Health and
Preventive Medicine at Penn, spoke
on the topic, "Equity of Access to Health
Care: Unalienable Right or Societal
Entitlement?" Maj o r issues and stum
bling blocks facing national health
care reform were analyzed by Jeffrey B.
Schwartz, J . D . , L '65, who is Chair of the
Health Care Unit at Cohen, Shapiro,
Polisher, Shiekman and Cohen. Harold
Cramer, J . D . , L '5r, the C.E.O. of
Graduate Health Systems, discussed the
way in which market forces reshape the
health care delivery environment, con
cluding that "consumer demand [is]
the true catalyst for reform." William N .
Kelley, M . D . , C.E.O. o f Penn's
Medical Center and Health System
and Dean of Penn Medical School, pre
sented "Solutions to the Challenges of
Delivering H igh Quality and Effective
Health Care." The impact of health care
reform on academic medical centers
was assessed by Ellen Covner Weiss,
J . D . , a former Associate Vice President
for Legal Affairs at the Hospital of the
U n iversity of Pennsylvania who is
currently co-chair of the health care
practice at Dilworth, Paxson, Kalish &
Kauffman. Alan ]. Ominsky, M.D.,
J . D . , L '89, an attorney with Bernstein,
Silver & Gardner who is also a board
certified anesthesiologist and psychiatrist,
concluded the symposium with his
presentation, "Health Care Reform
and Medical Malpractice: Health Care
Reform Does Not Require Tort
Reform. "
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American Inns of Court

1

On September 13 the first meeting of
the U niversity of Pennsylvania Law
School branch of the American Inns
of Court (AIC) convened at Tanenbaum
Hall. The AIC pairs new lawyers with
more experienced j udges and attorneys
in the community. The purpose of
the I nns is to help trial and appellate
lawyers and j udges become more profes
sional. There are four categories of
members in each Inn: Masters of the
Bench, consisting of j udges, lawyers and
law professors with more than IO years
of experience; Barristers, consisting of
lawyers and law professors with from
five to ro years of experience; Associates,
consisting of lawyers with less than five
years of experience; and Pupils, consist
ing of third-year law students. The
maximum number of members in an
Inn is 8o, not including honorary or
emeritus members.
The Law School's Masters of the
Bench include several federal and
Philadelphia j udges, many of whom
have law degrees from Penn. F ive Penn
law professors are also Masters of the
'
Bench: A. Leo Levin 42, an honorary
member, Curtis Reitz '56, Stephen B.
Burbank, Barbara Woodhouse, and
Edward Rock '83. In addition, 15 Penn
Law School students have been chosen
as Pupils. Gary Clinton, Assistant Dean
for Studenr Affairs, serves as the Inn
Administrator.
Why would the School favor an
affiliation with the AIC? "This is a way
to strengthen the Law School's ties to
the organized bench and bar, as well as
to alumni," said Dean Diver. "The Inn
is good for students because it gives
them contacts and some sense of currenr
issues. And, as dean, I need to know
what's on the mind of the profession."
Members of the Penn AIC have
been divided into 15 five-member
"Pupillage Teams," with each team con
sisting of one or two Masters, one or
two Barristers, and Pupils or Associates.
Each team must conduct one demon
stration for the Inn each year.

Magdalen Braden '95 was the Penn
Law student member who took part in
the first demonstration, which involved
a hypothetical enactmenr of the 0. ] .
S impson trial before H o n . Thomas N .
O'Neill '53. Her role involved reading
"the facts of the case" so that everyone i n
attendance would have the same body o f
information as a starting point in the
trial. "We learned that the opening
statement in a criminal trial is of great
importance," said Braden. "Each attor
ney wants to foreshadow the case to be
p resenred and to reach out to those
j u rors who might be inclined toward the
other side."
Braden found both F rederick G.
Herold '83, for the prosecution, and
Alan J. Davis C'57, for the defense,
" impressive in their presentations. This
was a wonderful opportunity for young
attorneys and law students to see and
hear the best and most experienced
attorneys and judges in the city."
Professor Levin agreed with Braden.
"This was a five-star performance by
Herold and Davis," he said. "I wanred
the Law School to participate in the
Inns of Court because I felt our students
could benefit in three ways. F irst, by
observing and participating in these
meetings, they will be able to develop
practical courtroom skills. Second, there
is considerable discussion of ethical
problems that arise in these presenta
tions. And third, on a personal level, this
is a wonderful opportunity to get to
know some of the most experienced
attorneys and j udges in the city."

Excerpted and adaptedfrom an article b)'
Kirby F. Smith that appeared in the
September 22, 1994 issue ofthe Penn

1
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Alm;mi t111d j:rmlty partitipate i11
"Bud" Dimllolld

S).
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'66,

Samuel

!lssisli/111 Dellll./o-1'11111 \'crrier '83, /lfic!Jael Kli11c 09, ja111e.< Coldm 'So. !v!iddle Row·
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Deal/ Diva calls a11 alum/IllS durillg 11
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F o R D HA M RE M E M B E R E D

This year's Law Annual Giving cam
paign got off to an exciting start,
with over $r million in cash and over
$r.3 million in pledges rallied by
December 1994. These figures place the
current campaign well ahead of where
last year's campaign was at this time.
This success is largely due to the enthu
siastic participation of students and
alumni in seven phonathons held this
fall. Penn Law students staffed three
phonathons, while alumni made calls
from Philadelphia, New York City, and,
for the first time, Washington, D.C.
In all, over seventy callers raised approx
imately $155,000.
There is still a long way to go
to meet the Annual Giving fundraising
goal of $2.1 million. This target figure
represents no/o of Penn Law's operating
budget, with contributions paying
for financial aid awards, l ibrary books,
research, and other essentials. Contin
ued alumni support is crucial to Pen n
Law's success.

A memorial tribute to Dean Jefferson
Barnes Fordham was held on October
25, 1994. Dean Fordham, dean of the
Law School from 1952 to 1972, passed
away on J une 29, 1994. From 1972 until
his retirement last year, Mr. Fordham
was a professor of law at the University
of Utah in Salt Lake Ciry. Throughout
his lifetime he was a strong advocate
of individual rights and racial equality.
Dean Fordham's fm1ily, former col
leagues, srudents and friends gathered at
the Goat to honor his memory. Howard
Lesnick, Jefferson Fordham Professor
of Law, A. Leo Levin '42, Meltzer
Professor of Law Emeritus, former deans
Hon. Louis Pollak and Robert
M undheim, University Trustee Robert
Trescher '37, Marshall Bernstein '49,
and Isadore Scott all described Dean
Fordham as a man larger than life. They
spoke fondly of his generous and
collegial nature, and his keen intellect
and zest for life. State Senaror Ernest
Preate '65 read a proclamation from the
Commonwealth of Pennsylvania,
and M rs. Fordham spoke eloquently to
more than IOO guests about her hus
band's love of life, the law and Penn
Law School.
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L U M N I EvE N T S

The Law Alumni Society hosted several
alumni events this year, providing alum
ni with the opportunity to strengthen
and maintain their ties to the Law
School. On August 8, Dean Diver and
Lester Kabacoff '37 invited alumni to
attend a reception at the New Orleans
H ilton Riverside and Towers. The
reception was held in conjunction with
the annual meeting of the American Bar
Association. In October, Victor Boyaj ian
'85 hosted a reception in Short Hills,
New Jersey, at the Racquets Club of
Short H ills. Dean Diver and Professor
Geoffrey H azard were also in atten
dance. Washington, D.C. was the site of
a Society breakfast on Wednesday,
November 2. Dean D iver brought the
attendees up to date on what was hap
pening at the Law School. Jo-Ann
Verrier '83, Assistant Dean for Career
Planning and Placement, asked alumni
to consider Penn Law graduates when
hiring new associates. On November 15,
Glen A. Tobias ' 66 hosted a Benjamin
F ranklin Society reception at the Penn
Club in New York. Dean Diver and
Professor Hazard attended. The Society
hosted a luncheon at the Rodney Square
Club in Wilmington, Delaware, on
December 4· The luncheon featured
Professor and Associate Dean Heidi
H urd's presentation on "Jurisprudence
for J udges. "
Parents and Partners Day was held
on November 4 at the Law School.
This event drew more than 280 parents,
partners, and students from the Class
of 1997. The Day's schedule began with
a continental breakfast. Parents and
partners then attended class with the
students. After class, tours of the Law
School were offered. Dean Diver wel
comed participants, and alumni Hon.
G . Craig Lord '7 1, Richard Rosin '68,
and Patrick Ryan Ill ' 82, who have fami
ly members in the Class of 1997, spoke
on their experiences after law school.
Third-year students M aria Beguiristian ,
David Hennes, and Joshua Kamin then
shared their survival skills for getting
through law school. Afterwards, every
one convened for a box lunch in the
Goat, the Great Hall, and the courtyard.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

Glen A. Tobias '66, Professor Geoffi"ey C. Hazard, Jr., and Dean Diuer en;oy the Benjamin
Fmnklin Society reception at the Penn Club in New York City.

Alumni speakers and their relatives in the Class o{97 share memories andfiaure plans at Parents
and Partners Dax Left to right: Peter Ryan 97 tJnd his brother, Patrick Ryan !/f '82; Patrick Lord
97 and his ({zther, Hon. G. Crmg Lord '71; Daniel Rosin 97 a!ld hisfother, Richard Rosin '68.

.Joshua Kamin 95, David f-lnmes 95. and Maria Beguiristian 95 share their law school experimces
with t/;e Class of 97 at Parents and Partners Day.
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On September 18 Dean D iver held a
brunch at his home for the 1995 LL.M .
students. Fifty students and their family
members attended this event. Also
present were Professor Charles Mooney
and Assistant Dean for Student Affairs
Gary Clinton. On October 25, a recep
tion for Penn Law and Temple LL.M .
students was co-hosted b y the University
of Pennsylvania Law School, the Temple
School of Law, and the Philadelphia
Bar Association's International Lawyers'
Committee. The reception was held at
the Philadelphia Bar Association's offices
at nth and Market Streets. The PBA's
Chancellor, Lawrence Beaser, and a
co-chair of the I nternational Lawyers'
Committee, Stephen Goodman '65, wel
comed the students and lawyers from
the International Law Committee.

C

AREER PLANN I N G AND

P L A C E M E N T U PDAT E

The legal j ob market continues to change
in many ways that affect not only gradu
ating law students but also alumni who
are considering lateral moves, transfers to
other areas of practice and business, and
careers outside the law.
Penn Law students continue to face
a difficult job market - and to hold
their own in the face of increasing com
petition for fewer positions. While some
members of the Class of '94 continue
to seek post-graduation employment,
they report good results after passing bar
examinations. Students are beginning
their careers in New York (almost 30%
of recent classes) , Philadelphia (25%) ,
Washington, D.C. (15%), Boston,
Miami, California, Chicago, Atlanta, and
points in between. Almost 6oo/o of recent
graduates have joined law firms; approxi
mately 20% enjoy a clerkship
as their first legal j ob; 10% join govern
ment and public interest organizations;
and the remainder join businesses,

The Career !'!filming mzd Placement staff,· including Assisrrznt Recruiting Coordinator
Helena Reid (!tji) and Assistant Director Swan l'oler (rig/;t) are rtvililable to assist alumni
who are seeking new positions.

continue their educations, or use their
law degrees to complement skills in
another profession.
Alumni, meanwhile, are experienc
ing interesting changes in the market
firsthand, such as lengthening partner
ship tracks, different constructs of part
nership, and fluctuations in the "hot"
practice areas. Layoffs and firm downsiz
ing seem to have translated into great
cautiousness by firms in making staffing
decisions. I ncreasingly, firms are keeping
the ranks slim in order to improve and
maintain per partner profit margins.
Corporate legal departments are rethink
ing both their internal staffing strategies
and the way in which they send work
out to firms, causing widespread effects
in the market.
Through it all, Penn Law graduates
are finding their way. Anecdotally, it
appears that about 40- 50% of all gradu
ates are employed full time in the private
practice of law. Many others are com
bining their legal skills with business
professions. And a large number of grad
uates are doing entirely different things:
writing novels, teaching high school,
running non-profit organizations, doing
policy work for the government, open
ing restaurants, and so on.
The Career Planning Office is inter
ested in hearing from alumni about their
career paths. Students are often very
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short-sighted about what their future
will bring, and hearing about the per
sonal experiences of alumni is often very
helpful. If you can take a moment to
complete a Practice Profile, explaining
what you do on a daily basis and how
you got from Law School to your
present situation, please call the Office
at (215) 898-7493.
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L O O K I N G F O R A FEW G O O D LAW Y E R S ?
LO O K N O F U RT H E R T H A N YO U R O W N
B A C K YA R D . . .

Recruiting Penn Law students and laterals is not o n ly a
successful way to staff your firm or organization - it's also
incredibly simple. Career Planning staff members work
with you to put you in touch with the "right" candidates
rL students for a summer internship, 2L students
for summer associate programs, 3L students for permanent
positions, LL. M . candidates from foreign countries for
internships and international client develop ment initiatives,
and laterals to fill your ranks. Whatever your hiring needs,
we can assist. Consider the following recruiting options:
-

The Career P!anni11g and !'Iaarne/II Library is
nou · opm on li1esday eumi11gs 11111il 8: oo .
lndivirlllal co!lme!!ing sessiow may Vt' arranged.

Career Planning Office open Tuesday
evenings to serve recent graduates
Beginning January 31st, every Tuesday
evening this semester until 8:oo, recent
graduates are welcome to come to
Career Planning and Placement's new
office in Tanenbawn Hall. Job listings,
information on internships and
fellowships, career planning resources,
bar examination information, and
LEXIS

and Wesdaw career libraries are

all available to you. If you, would like
to meet with a counselor, please call
(215) 898-7493 in advance to schedule
an appointment.

Fall Oil-Campus Recmiting
Is your firm raking advantage of the opportunity
to meet with Penn Law students during the fall
recru i ting season? Tf not, be sure your Hiring
Committee will consider Penn for fall '95. (Volunteer
to come to Penn to interview smdents and enjoy the
chance to visit a few old haunts on campus . . . )

Requesting Resumes Program
You tell us what you are looking for in candidates; at
your request, we collect and send resumes from
our students to you or ask that students contact you
directly.

Off- Cmnpw Recmiting Fairs
We participate in several off-campus recrui ti ng fairs.
Call ro see if o ne may be convenient to you either geo
graphically (students come ro you!) or in terms of rhe
diversity of candidates you will see when we participate
in fairs with other Philadelphia-area law schools.

Minority Recmiting Efforts
We participate in many minority smdem recruiting
programs. Call to see if one is convenient for you. We
also welcome your inquiries about our minority candi
dates and how you can best gain access to these
students, who comprise approximately 25% of the
student body.

job Listings Serl'ice
Send us your j ob listings and we will include them
in our Job Binders in the Office, which job-seekers
consult daily. For a small fee to cover the costs
of photocopying and mailing, we will include your
listing in our Alumni Newsletter, mailed monthly
to more than roo Penn Law graduates actively
seeking a new legal position. Be sure your firm
or o rganizat io n is looking to Penn when you need
ro hire a student or lateral atrorney. For more
information, call Jo-Ann Verrier, Assistant Dean,
at (215) 898-6746, or Jane Devine, Recruitment
Coordinator, at (215) 898-748 5.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1
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The culmination ofthefive-year Campaign
for Penn Law is an occasion to Look
back on a successful and momentous period in the
Law School's history and forward to the challenges
ofthe jitture.

I

t'

ft
U . S. Anomey General
Janet Row gaue the keynote
address at tiN Trmenbaum
/fall Dedication Ceremony.
Onobcr 14, 1993.

Charles A. Heimbo!d, Jr. oo

T
a b o

v e

The 11/0st tangible sign of the
Cfnnpr1ign s success is Tanmbaum
Hall. The Tanmbaum j(nm6'.
Lawrence C 1!9 . Roberta. t111d
N!yles W )"2, L 57, broke groundfor
the new builclillg 011 A1tl)' 18, 1991.

he Campaign's success exceeded all expectations,

surpassing the original goa l by 38o/o and the revised
goal by 1 9°/o.
C H A R L E S A . H E t M BOL D , j R . ' 6 o , Chair ofthe Law School Board ofOverseers,
attributes this success to the "extraordinary support the alumni andfi'iends have given (in}
clear recognition ofthe needfor a new library and classrooms, " coupled with "outstanding
leadership by Dean Diver " and hard work by a "devoted development stajf "As the
Campaign ended, !VIr. Heimbold lookedforward to the renovation ofone-hundred-year
old Lewis Hall for its second centu1y ofservice to the Law School. Mr. Heimbold is the
President and C. E. 0. ofBristol-Myers Squibb Co.
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Glen A. Tobias o6

Law School Overseer and National Chair
ofLaw Annual Giving G L E N A .
To B 1 A s 6 6 characterized the
Campaign as "tremendously satisfYing. "
"The Campaign has yielded not only a
magnificent new building but also provid
ed increased student aid, additional
research support for the foculty, and new
endowedprofessorships, all ofwhich will
help the Law School to continue to
flourish," he said. Among alumni, Mr.
Tobias notes "there is a tremendous
amount ofenthusiasm that so many things
are going so well- the outstanding
caliber ofthe foculty, the high level of
interest in Penn Law by first-rate appli
cants for the incoming classes, and the
physicalpresence ofthe School " Mr.
Tobias, Managing Director Emeritus at
Bear Steams & Co., expects these encour
aging trends to "continue and accelerate. . .
When you 're on a winning team, good
things continue to happen to you. "
'

https://scholarship.law.upenn.edu/plj/vol30/iss1/1
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Dean Diverjoined bmefactors,
jftculty, alumni and students
to celebrate the dedication of
Tanmbaum Hall.

From his perspective as President ofthe Law Alumni Society,
j E R O M E B . A P F E L ' 5 4 , a partner at Blank, Rome,
Comisky & McCauley, views the results ofthe Campaign as

}ero111e B. Apfel S4

"extraordinmy considering the size ofthe alumni popula
tion . . . and the level ofparticipation ofalumni in the past.
People really paid attention!" Mr. Apftl credits Dean Diver
and his predecessor, Dean Mundheim, as "the keystone
to making (the Campaign} a success, along with the develop
ment staff "
The most tangible sign ofthe Campaign s success is, of
course, Tanenbaum Hall. Mr. Apftl believes that the new
building "enhances the image ofthe School among out
siders. " Significantly, Mr. Apftl notes, Tanenbaum Hall
may already be helping Penn to attract the best students.
This years "acceptance ratio was enhanced by the foct that
some applicants were. . . totally impressed by the environ
ment, " leading them to choose Penn over competing schools.
In thejitture, Mr. Apftl hopes to see Lewis Hall
renovated to provide more classrooms and office space for
"off-site " Law School departments, such as the Alumni and
Development Office and the Clinical Programs. As to
the state ofPenn Law at the close ofthe Campaign, Mr.
Apftl says it "couldn 't be better. "
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Alum11i participation in the Campaign was critiml to its ntccess, and to
improving Perm s programs andfocilities i11to the 11ext centtll)'·
Below, several alumni describe their gifts to the Law School and what Penn
Law and its future memt to them.

G

iving Something Back to Society

Although they have never met,
S T A N L E Y B E R N S T E I N ' 6 8 and
'
J o H N G R O G A N 93 share an impor
tant bond: M r. Bernstein's contribution
to Penn Law's loan forgiveness program
helped make M r. Grogan's public
interest law practice possible. When
M r. Bernstein, chairman and C.E.O. of
the Bilrrite Corp., decided to make a
significant gift to the Law School, he
consulted Dean Diver to determine how
his comribution might most effectively
ful fill a need at Penn. Dean Diver
suggested the loan forgiveness program
for students entering public interest
work, and this "struck a responsive
chord" with Mr. Bernstein, who says
that he was attracted by the idea of
being able to "encourage people to give
something back to society." M r.
Grogan, whose tuition was partially paid
by a Kramer Public Interest Scholarship,
was selected as the fi rst recipient of
Mr. Bernstein's gift. " Loan forgiveness
is crucial to me," M r. Grogan said. "I
could not afford to do this job
[without it] ."
With Rev. David Brooks, a Jesuit
priest and lawyer, Mr. Grogan co
founded the Camden Center for Law
and Social J ustice in July 1994, after he
completed a clerkship for J ustice Alan B.
Handler of the New Jersey Supreme
Court. The Center is located in Norrh
Camden, NJ, one of the poorest urban
neighborhoods in the country.
Mr. G rogan and Rev. Brooks represent
indigent clients in civil cases involving
consumer law, real estate, immigration,
estate planni ng, family law, and
other issues. In addition, the Cemer
strives ro "build coalitions with other
nonprofits" ro assist community
development and help shape public pol
icy, Mr. Grogan said.

As he serves those i n need,
Mr. Grogan hopes that Penn's loan
forgiveness program will continue help
ing students fulfill their dreams. Loan
forgiveness "is crucial to attracting good
swdems committed to public interest
law," he said. "I applaud Dean Diver
and the faculty for making it a priority
in the Campaign ."

Through loan forgiveness,
Mr. Bernstei n's gift to Penn Law has
reached beyond the walls of the School
to the needy streets of Camden. M r.
Bernstein describes M r. Grogan as " j ust
the kind of person I wanted to help " 
someone h ighly motivated and commit
ted to public in terest law who might
have been unable to pursue such a
career because of educational debt. The
knowledge that his gift is no longer
merely theoretical, but is "connected to
someone specific," makes it particularly
rewarding, he said.
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Stephen A. Cozm 04

Quiet Place to Study
Through a generous gift to the Law
School, S T E P 1-1 EN A . C o z E N ' 6 4
will provide future law srudents with
something he recalls always searching
for when he was a student: a quiet place
to study. Mr. Cozen has contributed
$300,000 to furnish and maintain a

a

b

o ,. "

Proft,·,·or A. Leo Levin ',p, left, hm
inspired alumni in cluding Stephen

A. Cozen 04 to contribute to Pnm
Law. The Campaign /;elps to
strengthen the.fom!ry by enhanc ing
research support.
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study area on the fi fth floor of
Tanenbaum Hall, as well as unrestricted
funds that may be used to defray the
cost of renovating Lewis Hall.
Four factors motivated Mr. Cozen
to contribute to Penn, he said. "First,
my real love for the Law School; second,
my tremendous fondness for Leo Levin,
who turned me on to the practice of
law; third, my admi ration for people like
Colin D iver, Robert Mundheim, and
Myles Tanenbaum, who give so m uch
to the Law School; and fourth, my belief
that the Law School should be in its
rightful place among U.S. law schools
- in the top five. " Mr. Cozen believes
that infrastructural improvements were
necessary to improve the Law School's
standing.
In addition to providing financial
support to the School, Mr. Cozen, a
founding partner of Cozen &
O'Connor, serves on the Institute of
Law & Economics Board of Advisors
and has served as a Law School overseer
and instructor in insurance litigation.

he Administration of J ustice

D A v 1 D B E R G E R ' 3 6 , chairman and founder of Berger & Montague, recently fur
thered his lifelong goal of improving the administration of j ustice by endowing a chair
at the Law School. " I knew of no better place and time than Penn Law now to achieve
that goal," he said. "My continuing love of the Law School makes this understand
able." Mr. Berger anticipates that the occupant of the chair, who has not yet been
selected, will do pathbreaking research and teach courses in both procedural and sub
stantive areas. "I feel that Penn Law School is one of the great instiwtions," Mr. Berger
said. "I hope that filling this chair will add to its greatness and enhance its luster
for years to come."
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aking a Penn Law

E

xploring the Role of

Education Possible

Women at Pen n

" I loved the Law School, loved the
education I got," said R o B E R T l .
T o L L ' 6 6 , chairman and C.E. O. of
Toll Brothers, I nc. Now M r. Toll and
his family are making a Penn Law edu
cation possible for others through a
scholarship they established in honor of
Mr. Toll's parents. M r . Toll's father,
who emigrated from Russia to the U . S .
a s a child, dreamed of becoming a
lawyer but never had the opportunity to
attend law school. Rather, he helped
send his two younger brothers to law
school while pursuing a career in busi
ness. He is continuing to help others
pursue a legal education today through
his contribution to the Toil Scholarship
at Penn, see page 20.
Mr. Toll thinks that "desire and
ability" are the most important charac
teristics of a deserving Toil Scholar. He
advocates looking "beyond the paper
record" of college performance and
LSAT scores to identify motivated stu
dents who wish to go to Penn for
"expansion of the mind, not to be
trained to do a j ob." Law students
should seek to be "trained how to think,
not to file briefs," he said.
The Toll Scholarship assists stu
dents in attaining the first-rate academic
experience that M r. Toil describes. He
plans to contribute additional funds for
financial aid, saying, "One day wouldn't
it be grand if Penn were free?"

J 0 D 1 j S C H W A R T Z ' 8 4 feels "an
obligation to help support the School"
that provided her with the education to
pursue "a career I'm thrilled with." A t;Lx
partner at Wachtell, Lipton, Rosen &
Katz in New York, Ms. Schwartz has
made a generous unrestricted gift to the
Law School during the Campaign. She
believes that continued development of
the faculty, increased student financial
aid, and maintenance of Tanenbaum
Hall are among the important uses for
Campaign contributions.
Ms. Schwartz was recently elected
to the Law School Board of Overseers.
She looks forward to exploring the role
of women faculty members and the per
formance of women students at the Law
School. For example, Ms. Schwartz cites
studies that show that given the same
LSAT scores and college GPAs, men
perform better than women in law
schools generally. Increasing the number
of women on the faculty, who serve as
role models for women students and
may employ teaching styles different
from their male colleagues, may help to
close the gender performance gap, Ms.
Schwartz observes. She believes that a
mix of teaching styles should be found
at the Law School, and that more
women and minority faculty should be
recruited.
Returning to the Law School over
the years since she graduated, Ms.
Schwartz has seen "tangible evidence of
how far it's come" and how much i t has
improved. She hopes to contribute fur
ther to positive change at Penn.
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he Campaign for Penn Law benefits the entire Law School

com munity. But no one benefits as greatly as
Pen n's students. From scholarship funds and loan forgiveness to state-ofthe-art librar)' focilities, .fi'om an
ever-broadening curriculum to new career planning initiatives, the Campaign malus
a superb legal education available to a diverse group ofstudents in a comfortable )'et
exciting environment.
On these pages, we meet ten students who, like all oftheir classmates, have had their
law school experience enriched b)' the Campaign. These students demonstrate the
intellectual vigor and the broad spectrum ofbackgrounds and interests represented at
Penn Law. JfJ'OU have contributed to the Campaign, )'OU will be proud to learn about
the accomplishments and brightjittures ofthe students )'OU have assisted. lJJ'ou have
not given to Penn Law recently, )'OU will see ten compelling reasons to contribute today.
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Catharine Krieps 98
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The new facilities howi11g
Biddle Law Lilmny are
among the most Olt!Jtflnding
featum o{ Tanmbaum Hall

I

n the Library and the

C lassroom
A reference librarian at B iddle Law
Library and part-time Penn Law student,
C A T H A R I N E K R I E P S ' 9 8 finds that
each of her roles enhances her effective
ness and enjoyment of the other.
Catharine joined the B iddle staff in
September 1991, after earning her M . L . S .
degree a t the U niversity of M i chigan.
During her first year at Biddle she
applied to law school with the encour
agement of her mentor, Margaret Leary,

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

director of the law library at M i chigan,
and was accepted at Penn. A J.D. degree
will better enable Catharine to pursue
her career as a law librarian in an acade
mic setting - a career that she hopes to
continue at Penn. For now, Catharine
enjoys being a liaison benveen students
and the library. "Students are more will
ing to ask a person they know,"
Catharine explained, rather than stum
bling th rough the perplexing array of
research materials on their own. As a
student herself, Catharine understands
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Conservative Voice at Penn
'

D A v I D E R M I N E 9 5 has founded the Penn Law Republicans and revitalized the
Penn chapter of the Thomas More Society. Although there always has been a diversity
of views at the Law School, David believes that "people didn't speak up" about their
Republican parry affil iation or conservative views until they realized that they were not
alone. The fledgling Penn Law Republicans, which David chairs, now boasts 58 mem
bers - a number David expected to increase in the wake of widespread Republican
electoral victories in 1994. Membership in the Thomas More Society, an organization
of Catholic lawyers and law students, has grown to 40.
David describes both organ izations as focusing "more on ideology than on
[political] method." This approach mirrors David's interest in political theory and his
doubts about the efficacy of the political process. "''ve seen enough of club politics,"
he said, " to know that present day politics is roo ugly a business . "
In addition to h i s political activities, David i s the Special Projects Editor of the
Law Review. A graduate of Notre Dame, he worked for three years in Conrail's coal
marketing division before coming to Penn Law. He plans to enter private practice.

the demands of legal research and is
learning firsthand how the library's
resources are used by lawyers. Her expe
rience on the staff of the }rmrntd of
International Business Law is particularly
valuable, Catharine said, because it
enables her to "see the whole process"
from research , writing, and manuscript
to pub! ished journal on rhe library's
shelves.

In addition to making the transi
tion from librarian to student, Catharine
has moved from rhe "old" B iddle to the
"new." While she enjoyed rhe classic
architectural features of the library in
Lewis Hall, she believes that the new
library is better for both librarians and
students. As a librarian in the old
library, Catharine shared a windowless
office, affectionately referred to as "the
bunker," w i rh four other employees.
The close proximity led to a sociable
atmosphere, but the lack of space was
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problematic. In rhe new Biddle,
Catharine has her own sunny office. As
a student, she enjoys new study space,
such as the numerous carrels above the
sunlit atrium.
Catharine's dual role at Penn
affords her many opportunities to assist
her fellow students and to contribute to
the library's mission. Her experience
as an employee and a student has been
greatly enhanced by the building of
Tanenbaum H all and the new library.
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ybrid: A Drea m

Come True
'

J u Ll E M c G o v E R N 9 6 has helped
make a "dream of people who had
long graduated" come true: she is an
organizer of Hj'brid, Penn Law ' s journal
of law and social change. The newest
of Penn's journals, HJ'brid serves the
public interest community and is of
interest to both legal practitioners and
non-lawyers. The j ournal differs from
traditional law reviews in its public
interest orientation, its content, and the
way in which it is managed, Julie
explained. For example, recent pieces
have incl uded poetry by a prisoner and
a play about the Haymarket Riots.
Each issue will include a "Witness
Section" - a contribution by a public
service practitioner describing a

julie MrGot>em 96

"critical moment of revelation." Parti
cipation in fiJ'brid is open to all law
srudenrs, including first-years. The jour
nal is " run by consensus . . . [We] try to
avoid hierarchy as much as possible,"
J ulie said. Professors Lesnick, Sturm,
Sm ith and Guinier have provided valu
able support for this innovative effort.
The fi rst issue of Hybrid was pub
lished by recent Penn graduates, and
J ulie and her colleagues look f01ward ro
publication of the second issue during
the 1994-95 term. The journal recendy

A

obtained office space and currendy has
ten ro twelve active members. I nterested
subscribers are encouraged to write to
fiJ'brid in care of the Law School for
more information.

Toll Scholar at Penn
'

V E R A B E R c E L s o N 9 5 arrived in the U.S. from Russia four years ago, eager to
continue her education. She already held a Ph. D . in Slavic literature from a Russian
university, but her i nterest had shifted ro law. Compared with the Russian approach to
education, she has found that education at Penn is "more stimulating, encourages
i ndependent thinking, [and is] less structured. "
Vera's law school experience has been challenging and rewarding. This year she
was selected to part icipate in Penn's newly-established American Inns of Court, an
organization Vera describes as " focused on improving ethical standards of the profes
sion." For more on Inns of Court, see page 8. In addition, she is an editor of the
Vem Rerge!soJJ 95

Lt1w Review.
The Campaign has helped to make Vera's attendance at Penn possible: she is a
Toll Scholar, thanks ro the generosity of Robert I. Toll and his family, see page 17After graduation, Vera will join Cleary, Gordieb in New York as an associate, looking
back warmly on her years at Pen n.
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R

einventing Himself

Traveling from the streets of Compton,
California to the halls of Penn Law
SchooL M 1 c H A E L W 1 L L 1 A M s ' 9 6
has experienced gang violence, home
lessness and educational success along
the way. H is story is one of determina
tion, commitment and self-discovery.
As a young teenager, M i ch ael
was affil iated with a gang, like many of
his peers. While one of his friends
escaped the streets to attend the U.S.
Naval Academy and another became a
visual artist, many others fell victim
to drugs, gang violence, or prostitution.
M ichael witnessed a "deep sense of
alienation and a nihilistic point of view
passed down generationally, [resulting
in] a cycle of hopelessness as well as
poverty." With the encouragement of
h is parents, M i chael extricated himself
from gang life by moving across rhe
country to attend Temple Un iversity in
1977·
After a freshman year marked by
culture shock and academic difficulties,
M ichael found himself unable to afford
the trip home to California, or even a
place to live in Philadelphia. He sought
shelter at the old Greyhound B us
Srarion ar r8rh and Market Streets,
where he found a community of home
less people beneath the city. Later chat
summer he got involved with a church
street theater group and was taken in
by the church until he found a job as a
patient escort at Pennsylvania H ospital.
M ichael returned to Los Angeles
in rhe early 1980s but was drawn back to
Philadelphia. He worked for Reliance
Standard Insurance Co., where he was
ultimately promoted to the position of
administrative coordinator. He then

decided to resume his education,
returning to Temple to earn a degree in
French before coming to Penn Law.
At Penn, M ichael is dedicated to
improving the School through his
work as Chair of the Post-Acceptance
Process Committee, Vice President of
the Council of Student Representatives,
and Class Faculty Representative. The
Committee is a new initiative to encour
age admitted applicants to choose Penn,
M i chael explained. He believes that
Penn has been "losing too many sru
dents to peer schools," and char chis
problem can be solved with rhe help of
"energized people committed to Penn
Law." Working with Dean Diver
and Assistant Dean of Admissions
Austin, rhe Committee has reached our
to admitted applicants through mailings
and phonarhons, and has enhanced
the First Appeal program and student
tours. M ichael hopes to establish a toll
free informacion line for applicants in
the future. As Vice President of C.S.R.
and Faculty Representative, M ichael
serves as a self-declared "clearinghouse"
for swdent complaints. H is concerns
range from faculty hiring and the bar
ring of firms that discrimi nate from on
campus recruiting to recycling, prices ar
the Stern dining commons, and build
ing maintenance.
Of his many activities and achieve
ments at Penn, one stands out as his
"proudest moment," M ichael laughed:
his performance on rhe intramural
gridiron. He's played Penn Law football
for two years and chis season became
the oldest player ever to score in the
league, ar the age of 35·
Michael looks forward to the sum
mer when he will be a summer associate
at Montgomery, McCracken, Walker
& Rhoads, beginning to make yet
another transition in his life: from law
student to lawyer.
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T

he Value of a Penn Law Education

"Law school teaches you as much as pos
sible about the structure of society,"
'
believes R u s s E L L KA N J O R S K I 9 7 ,
who traded the life of a First Lieutenant
in the U.S. Army for that of a first-year
student at Penn. "Like histoty, law
shows where we came from and where
we're heading," he observes. A legal
education will also provide an excellent
background for Russell's career interests
in entrepreneurship and public service.

a

b

Russell's interest in entrepreneur
ship may lead him ro join his brother i n
h i s business, which buys and sells high
technology companies with growth
potential. His interest in public service
may lead him back ro politics, an area he
explored by working for Senaror Harris
Wofford (D., Pa.) in 1991. Russell joine<
the Wofford campaign after graduating
from college and then worked in the
Senator's office after his election. This
experience lessened Russell's "skepti
cism" about politics - a skepticism tha1
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T

he Future of Veterinary Law
'

Veterinarian C H A R L o T T E L A c R o 1 x 9 7 hopes to make a lasting contribution to the veterina1y p rofession through
the growing field of veterinary law. Her interest in the law began when, as a veterinary student at U.C. Davis, she attend
ed lectures by Penn Vet School Professor James Wilson, a lawyer and veterinarian who became her mentor. Charlotte
gained firsthand exposure to veterinary legal issues during her years as an equine veterinarian treating show horses. I n
addition ro the legal problems of running a practice, Charlotte observed legal disputes among parries in the equine indus·
try, including breeders, owners, show operators, and insurers. For example, Charlotte notes that most horse-deal ing is
based on easily forgotten or misunderstood oral agreements rather than written contracts that may minimize disputes.
Issues of malpractice, patent, ethics, and government regulation are also of critical concern ro the profession, she learned.
Charlotte is also concerned about the volatile area of animal rights. In her opinion, more emphasis should be placed
on preventing the abuse of animals in the real world, such as the recently publicized insurance killings of show horses,
rather than on the activities of research labs where valuable research is performed on controlled populations using human
procedures. "Animal rights activists raise consciousness, but ani mals can't surpass human needs," she said.
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he believes is shared by many "people
who are outside the [political] process."
He came ro view politics as a vehicle for
positive social change, citing Senator
Wofford's accomplishment as the
"prime force" behind that National
Service Corps, a domestic initiative simi
lar to but more extensive than the Peace
Corps was at its peak. Russell remains
attracted by the "abiliry to influence
debate" through politics, but believes

that private enterprise, as well as public
service, may effect positive change
through such means as job creation.
Russell is a third-generation Penn
Law student, following his grandfather,
the late A. Peter Kanjorski, Sr. ' 22,
and his father, administrative law j udge
A. Peter Kanjorski, J r. ' 6o. Regardless
of the career path he chooses, Russell
believes that his Penn Law education
will prove invaluable. "You understand
society if you understand the law."
Rwsel! KanJorski 97

Pe

nn and the Community

M E E R A C A T T A F E s T A ' 9 5 has experienced Penn as both a resident of West Philadelphia and a student. She tries
to "get the best of both worlds": the renowned faculry, facilities and resources of Penn coupled with life in a com
munity that is "a microcosm of what America should stand for. " Growing up on 48th Street, Meera understood the
tension that surrounds Penn's presence in a neighborhood where some residents criticize Penn students for " flashing
their money around, leaving trash behind, and ruining beautiful houses" and where few Penn students ever get to
know the integrated, stable community j ust beyond the campus. Most Penn students will never experience "modern
lite in the city that works [and] ways of keeping a community together," Meera said. She is disappointed that the
divide between Penn students and West Philadelphia is increasing as more students choose to live in other neigh
borhoods; she encourages Penn students to give West Philadelphia a chance and to learn from the community's rich
mix of people, including recent immigrants from Laos, Cambodia, Ethiopia, and the Ivory Coast.
Meera's experience of a successful, diverse urban neighborhood fostered her i nterest in sociology, which she
pursued as an undergraduate at Penn. Prior to studying at Penn, Meera had begun college as a criminal j ustice
major at Temple. She remains interested in criminal law issues, and advocates communiry policing and town watch
programs. She plans to begin her legal career in private practice, specializing in white collar criminal defense.

Meem Cattaji:sta 9s
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A

Vision of

Government As It
Should Be
F RA N K S c A TU R RO ' 9 7 has learned

Frank Scaturro 97

the hard way that when it comes to fed
eral bureaucracy, things are not always
what they seem. I n the course of h is
three-year battle to improve the
deplorable conditions at Grant's Tomb
National Memorial - an effort that has
received national media attention Frank has found that our "most beloved
federal bureaucracy," the National Park
Service, has "lost its sense of duty to the
public" and operates under a reversed

incentive system where "stagnation and
inaction are rewarded; action and
achievement are not." Rather then striv
ing to maintain the Tomb and interpret
it for visitors, the Park Service has
engaged in a course of "mismanagement
going beyond omission and neglect to
active destruction of original features,"
Frank said. Consequently, there is "not
a more neglected and abused national
park" than Grant's Tomb. But Frank is
fighting to change all that.
As a college student at Columbia,
Frank volunteered to work at the Tomb
because of his interest in Grant, whom
he describes as a "singularly misunder
stood and underappreciated" president.
He found a decaying site, littered with
crack vials and refuse, stinking of huma1
waste, and plagued by structural prob
lems. Frank attempted to address these
issues through internal Park Service
channels, but his proposals were met
with indifference culminating in out
right resistance. Realizing that "some
thing was wrong with the system
[where] bureaucracy diverged from its
mission," Frank decided he had no
alternative but to blow the whistle.
Frank completed his whistle-blow
ing report on September 29, 1993. I t
totalled 325 pages, including exhibits.
He distributed it to the media and
received coverage from the Associated
Press and NBC's New York City
affiliate, among others. A lawsuit fol
lowed in which Frank and others,
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including Grant's descendants, are seek
ing to force the Park Service to repair
and maintain the Tomb. In addition,
the Grant's Tomb National Memorial
Act, H . R. 4393, will be reintroduced
during the next congressional term.
Ironically, F rank considers himself
indebted to the Park Service, which has
provided an exceptionally challenging
experience. "I discovered who I was by
this experience," Frank said. "To give up
in this case would represent a broader
surrender of those values that have come
to be meaningful to me."
Frank remains drawn to govern
ment-related work and the idea of gov
ernment as it should be. The premise of
bureaucracy, he believes, is a meritocracy
where "pure knowledge, pure talent"
p revail beyond the "corrupting influence
of politics." He hopes to challenge and
reform the current bureaucratic culture
which, in his opinion, " discourages the
very ends administrative law should
serve." In the meantime, he enjoys the
open, friendly environment of Penn
Law, where the battle for Grant's Tomb
"supplements rather than consumes"
his life.

Qurmg Ha 96

Eom Saig!ln to Penn Law

While America watched Saigon fall to the Viet Cong in 1975, Q u A N G H A ' 9 6
climbed aboard a helicopter at the American Embassy with his parents and
brother, beginning a journey that would lead the four-year-old refugee to
M iam i, Harvard College, and Penn Law School. "My parents' lives were sl1at
tered, and my life was turned upside down" by the war, he said.
Quang's father, a Korean-born portrait artist, immigrated to Vietnam in
the 1960s, settling in Da Nang where he met and married Quang's mother.
The family fled to the relative safety of Saigon in 1972. After making their way
to the U . S . , they chose M iami as their new home because Quang's father
believed the city offered favorable business prospects and less likelihood of racial
conflict than cities that had experienced a large influx of Asian immigrants.
O ne of few Asian children in his neighborhood, Quang experienced "some
childhood jokes [and] some ignorance," bm learned that despite "cultural differ
ences, people are basically the same."
Growing up, Quang avoided confronting his own and his parents' painful
memories of the war. He learned more about the conflict during college and
came to appreciate the inconsistencies and complexities of the American and
Vietnamese perspectives. For example, Quang observed, while most Americans
viewed Ho Chi M inh as a dictator, many Vietnamese characterized him as
"a patriot fighting for the people . . . a Somheast Asian version of Robin Hood."
Quang's college education also taught him to question authority, a
departure from an upbringing which, he said, emphasized "a reverence for
authority and age" and an unquestioning acceptance of what he was told.
Quang grew to value the critical reasoning and independent thought i nherent i n
the law, a s well a s the profession's ability r o "break[ ] hierarchical barriers."
He looks forward to the "opportunity to destroy stereotypes" that persist
because relatively few Asian-Americans have become lawyers. An associate editor
of the Law Review, Quang will begin his legal career as a summer associate
at Rogers & Wells in New York.
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Calendar
F E B R U A RY

Wednesday, February I, 1995
Raymond Pace and Sadie Tanner
Mossell Alexander D istinguished
Lecture
Director-Counsel of the NAACP Legal
Defense and Educational Fund,
Elaine Jones
Time and Place to be determined

Wednesday, Februa1y 8, 1995
Law Alumni Society Reception i n
conjunction with the M i dyear Meeting
of the American Bar Association
6 :oo - S:oo p m
Hotel I nter-Continental
The Gusman Room, Lobby Level
M iami

Thursday, March 16, 1995

M A Y

I rving R. Segal Lecture in Trial
Advocacy
Hon. J. Clifford Wallace, Chief Judge
of the U.S. Court of Appeals for the
N inth Circuit
4:00 p m
Room 214, The Law School

Alumni Weekend '95
All alumni, and particularly those in the
Classes of '3o, '35, '40, '45, ' 50, ' 5 5 , ' 6o,
'65, '70, '75, 'So, '85, and '90, are invited
to the Law School.

Wednesday, March 22, 1995

Monday, May 22, 1995

The I nstitute for Law and Economics
Distinguished Jurist Series
Hon. Stephen Williams,
U.S. Court of Appeals for the D istrict
of Columbia Circuit
4:00 p m
Room roo, The Law School
Reception following lecture for all
attendees
The Goat

Law School Commencement
2:00 pm
The Academy of M usic
Philadelphia

M A R C H

Tuesday, March 28, 1995

Tuesday, March 14, 1995

Law Alumni Society Reception
Los Angeles
Time and Place to be determined

Law School Board of Overseers Meeting
9:00 am
The Law School
Women In J udging Panel with U.S.
S upreme Court J ustices Ruth Bader
Ginsburg and Sandra Day O'Connor
and alumnae j udges Hans. Linda
Bernstein '72, Phyllis Kravitch '44,
Frederica Massiah-Jackson '74, Sue
Lewis Robinson '78, Norma L. Shapiro
'5r, Carolyn Engel Temin '58, and
H elene Nita White '78
r:oo - 5:00 pm
Zellerbach Theater, The Annenberg
Center

https://scholarship.law.upenn.edu/plj/vol30/iss1/1
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Friday-Sunday, May I9 through 2I, 1995

JUNE

Saturday, june ro, 1995
Penn Law European Society Meeting
and D inner
Brussels, Belgium

For information on these fllld other Law
School events, pleme mil Alexandra
Morigi, Director ofthe Al11mni Office
(215) 898-630:;

Tuesday, April II, 1995
Irving R. Segal Lecture i n
Trial Advocacy
Robert S . Bennett, Partner, Skadden,
Arps, Slate, Meagher & Flam
4:00 p m
Room 214, The Law School

Wednesday, April26, 1995
Law Alumni Society Board of
Managers Meeting
Time and Place to be determined
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Docket
G E TT I N G TO K N OW P R O F E S S O R G E O F F R E Y C . H A Z A R D , ] R .
by Patricia

Proctor 9I

Last Ju6,, P R o F E s s o R G E o F F R E Y
C . H A Z A R D , Jr. , a preeminent voice ill
the fields ofcivi! procedure and legal ethics,
left Yale Law School after 24 years to
accept a chrzir as Pmn Lazv School's
Tmstee Profissor ofLaw. For the last ten
years, Profissor Haznrd had commuted to
Philadelphia for his job as Director of
the American Law lwtitute, which p u b
lishes the Restatemellts ofthe Law. In this
interview, Profissor Hazard discusses
his career, his views 011 legal teaching, a11d
the pemasive problems conji'Oitting the
legal profession.

Ceo!Ji·q C Hawrd, Jr. ,
Trwta f'roftssor of'Law

On a spectacularly warm, sunny day
last November, P rofessor Hazard was
hard at work in his large, light-filled
office at A L I , busily typing what will
likely become standard blackletter law.
By all accounts, Professor Hazard is a
busy man making an apparently painless
transition, working as always at improv
ing the law. P rofessor Hazard invites
visitors to sit in a chair next to his desk,
not across from it, as he rurns away from
his blinking computer screen for an
interview during which he will be inter
rupted by telephone calls from a
Newsweek reporter and a fellow academ
ic seeking a professional reference, and
by a visit from a lawyer regarding
a case in which he has been retained as
an expert witness. A large piece of mod
ern artwork hangs on the wall facing
his desk, and framed photographs of his
family are scattered about the roo m .
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Professor Hazard reports that his
transition from Yale to Penn has been
" quite comfortable, actually." He partic
ularly likes the fact that at Penn he
has "some younger colleagues, some of
whom are former students of mine."
The Penn professors he taught at Yale
Law School include S usan P. Sturm,
M i chael A. F i tts, and Seth Kreimer. He
conferred on a paper with William B.
Ewald before he came to Penn, and has
long known a number of other profes
sors, including Stephen B. B urbank,
Charles W. Mooney, Jr., Howard
Lesnick, A. Leo Levin, Hon. Louis H .
Pollak, and Clyde W. Summers.
"It was a very friendly entrance," he
said. " ] would have continued my life, I
think, as it had been were it not for the
fact that this opportunity presented itself
and [it] greatly simplifies my life to carry
both jobs in the same town. "
Professor Hazard also likes the stu
dents at Penn. "The students are good
students," he said. "They haven't had
the same measure of self-confidence
going on arrogance that sometimes you
saw at Yale, and I think to some extent
this thing is true of the faculty, but I
find that on a whole, becoming."
According to Dean Colin S. Diver,
Professor Hazard's new job is the culmi
nation of a long history and courtship
bervveen the Professor and Penn Law
School. "He brings a lor of things to
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Penn Law," Dean Diver said, one of the
most valuable things being "his degree
of hard-headed famil iarity with what's
going on in the p rofession."
"He single-handedly bridges the
gap - some say gulf- between the
practice of law and the academy," Dean
Diver said. "One frequent criticism
from the bar is that law schools are too
academic and too theoretical and too far
removed from the actual practice.
Professor Hazard is the ideal refutation
to that argument, or is at least the ideal
person to help refute it. He is not j ust
a lawyer who teaches, though. He is a
very, very able academic; he is a teacher
and a scholar and a lawyer. He may
identifY himself as a lawyer who teaches,
but he is equally all three."
Indeed, Professor Hazard's "hard
headed familiarity" with the profession
is apparent. He bri ngs it to bear in the
classroom, and in discussing the practice
and the teaching of law.

A N AcADE M I CIAN AND
P R A C T I T ION E R I N T H E

Lawyers-to-be must ask this
because, according to Professor Hazard,
"Only if you reflect on that and make
inquiries about that can you understand
more fully what it is they are trying to
say and what they are trying to conceal
and not say. And you have to know that
. . . to understand the law of the scholar
and certainly you have to have an appre
ciation for it to be a lawyer."
Professor Hazard also thinks i t is
important to present his "lawyerly"
image, not j ust his academic one, when
teaching. "I consider myself presenting
to the students myself as a lawyer," he
said. "So I am simultaneously a student
of the law and an academician in the
proper sense of the word, and a practi
tioner who is explaining to some new
recruits some aspects of the craft or art of
how we do things here in this line of
work. So all that is going on simultane
ously - making statements that have
significance at all those levels of meaning
at any given time. So sometimes it is
difficult for the students to sort out what
level you're talking about, but that's part
of the game too."

C L A S S ROOM

Professor Hazard believes it is important
to teach students to analyze what is
going on in the minds of the people
who decide what the law is - judges,
legislators, and officials.
"Part of teaching is what the techni
cal law is and in that regard, learning
to read a rule or a statute and ask your
self: What do these words mean? What
do they signifY? Where do they come
from? What's their background? What
do they portend for the future, reading
the facts of cases so that you can really
bring a mental image of what the trans
action was, bring that into mind.
That's the technical part," Professor
Hazard said. "Then you have asking the
question about the frame of reference 
the world view - that the particular
official or j udge or the legislator might
have that led them to say the things
in law that they said, when they decided
the case or wrote a statute."
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OF W o R K

Penn Law students will undoubtedly be
privy to P rofessor H azard's unsparing
insights regarding the problems plaguing
the profession today. Most Penn Law
graduates enter private practice after
graduation, "about the same ratio as
Yale," Professor Hazard wryly noted,
"although the Yale students didn't know
it." As widely reflected in the media,
many l awyers are dissatisfied, he said.
Changes in people's values and ideas
about a j ust society, rather than changes
in the practice generally, may account
for much job dissatisfaction, Professor
Hazard said. "I think a lot of private
practice is very grueling and very morally
distasteful, if not repugnant. I think it's
always been that way," he said. "It cer
tainly was that way when I entered law
practice 40 years ago, though maybe it

wasn't quite so vividly so, but if i t
was n o t vivid it was because perhaps our
minds had not been sensitized to the
problems we were dealing with as they
then existed."
However, Professor H azard said,
" I n general, it has been a good thing
that we went through the period of the
' 6os and '7os . . . inviting the middle
class, particularly the intellectual middle
class, to think about social j ustice,
because I can tell you in my day of law
school it was a minority proposition,"
he said. " But since then we had the
upheavals of civil rights and Vietnam
and so on. That said, what I think that
did was awaken people's minds to
ugly realities that we had not wished
to address."
Professor Hazard believes the focus
of legal education also may be partly to
blame for lawyer dissatisfaction. 'The
thing that's bothered me for the last 2 5
years teaching has been that the academ
ic branch of the profession to a large
extent has been preoccupied with the
Kennedy/Johnson concept of the capaci
ty of law to work out a better society,
the Great Society, and to order things in
a direction of greater j ustice and equali
ty," he said. "The suggestion is that the
normal vocation of lawyers is to argue
S upreme Court cases or for extensions
of equal protection or protection of
consumers or civil rights or something
l ike that. So we have a whole cohort of
law graduates who have come out of law
school thinking that that's the main
thing that lawyers do. That's the thing
that some lawyers do, but it's very,
very few, and most of those work at
relatively low pay."
For new lawyers who think they
will be working toward goals of greater
social j ustice, " [i] f that was your expec
tation, then private practice is really j ust
terrible," Professor Hazard said. "On
the other hand, if the expectation was
much like people go to business school
or accounting, you would think 'my
destiny is in the private sector and that's
a place where we are going to be
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"[T}he law has become much more difficult, because it's

a practice that requires you to make sense out ofprofound
political hypocrisy. "
struggling all the rime with regulation
and our frame of reference is going to be
the local enterprise and nor society at
large. ' So I think that there has been
a very serious p roblem of misguided
expectations and profoundly dis
appointed ones."
Private practice has indeed changed
for the worse, however, according to
Professor Hazard, who spent his first
three years as a lawyer in private prac
tice. "It is much more difficult, much
more brutalizing," he said. "One of the
ways in which it has changed is that gov
ernment regulation goes deep into all
kinds of human relations in a way that it
didn't 4 0 years ago."
Professor Hazard, who graduated
from Columbia Law School the year the
S upreme Court decided Brown v. Board
ofEducation, said that until that decision
and the S upreme Court's one-person
one-vote decision in Reynolds v. Sims,
" fundamental injustices were j ust regard
ed as unavoidable or at least situations
unavoidable in the near term and they
were part of received existence and they
couldn't be changed."
After those decisions, "We said no,
we're going to change it, we' re going to
make brand new rules of the game for
race and then we got gender and we got
age and we got religion, and now we've
got sexual preference," Professor Hazard
said. "Those rules require examination
of intimate human relations: employ
ment, appraisal and employment;
advancement; promotion. They get into
ugly questions of fairness, what do
you mean by 'merit' in a society that is
ostensibly commirted to merit."
Another difficulty for lawyers,
Professor Hazard observed, is that gov
ernment is "hypocritical" regarding
enforcement of enhanced regulation in
the "improved" society, which Professor
Hazard says is "the price of trying to

have G reat Society legislation in a soci
ety that wants to profess that publicly
bur privately doesn't want to do it.
"Government has not adjusted irs
scheme of enforcement, particularly, so
that it really enforces most of the laws.
This is one of the most pervasive forms
of hypocrisy," he said. For example,
"The I n ternal Revenue Code is set up in
a way that there are lots of things that
will go unnoticed . . . [W] irh race and
gender, [if] you know how to handle
things right you can pretty well avoid
detection, j ust don't make any nasty
words and don't be high visibility and
you'll be all right. Bur you'll be violating
the law . . . The im migration law is
another one. J ust nonsense. Designed
not to be complied with."
This emphasis on the rewards of
low visibility plays i tself our in every
law, Professor Hazard said. For example,
"Should the managers file this thing?
Should they report it? Should they do
this, should they do that? And if the
lawyers gave the law the same meaning
that the regulators wish they were,
they'd be j ust turning their clients in
right and left," he said. This creates
difficulty for well-meaning lawyers,
Professor Hazard said. "Now what is a
lawyer supposed to do in a situation
where the society is systematically
engaged in hypocrisy about its own
rules?" he asked. "I think that the law
has become much more difficult,
because it's a practice that requires you
to make sense out of profound political
hypocrisy. So if you put these two going
simultaneously, the expectations are
going up and the reality is becoming
worse, that's a condition of profound
dissatisfaction."
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Professor Hazard believes his career
path as an academician and legal schol
ar, combined with his willingness to face
these issues head-on, makes his career as
a lawyer tolerable. " How I 've coped with
i t in my own life is to accept the fact
that the society is pervasively an
hypocrisy," he said. " I would rather face
that as a reality than pretend it doesn't
exist, and then figure I ' m doing well
enough in my line of work that I don't
have to be an instrument of that so I can
live my life in a way I find reasonably
acceptable. "
Professor Hazard's advice t o new
lawyers departing the ivied halls of Penn
Law School for a career in private prac
tice? "If you can't stand the taint of
dealing with hypocrisy, get some other
line of work. It is not that the other lines
of work are morally free," he explained.
"There are problems there, too. But, this
is a very morally troublesome and
ambiguous line of work. If that bothers
you, you can be a sword of the Lord if
you want and be a state prosecutor, if
you happen to imagine for a moment
that that's free of moral dilemmas,
which it isn't, or you can get out. If
you're not getting our, you're getting in.
I don't want you to come into this
either with cold cynicism or with dilut
ed idealism. I want you to come into i t
with very guarded idealism a n d tough
minded realism and it will be a morally
ambiguous activity for the rest of your
life. But, if you are smart and adroit and
hard-working, you can make it through
in a tolerable way and I guarantee you
it will be interesting."

E T H I C S A N D THE S E N I OR
S TAT E S M A N

P rofessor Hazard is widely recognized
as one of the top names in legal acade
mia, particularly in his areas of expertise
- civil procedure and legal ethics. He is
especially well-known for his work as a
consultant evaluating the ethical propri
ety of artorney conduct. Regarding the
increased litigation involving the ethical
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Lawyers should approach the
practice with ((very guarded
idealism and tough-minded
realism. [I}t will be a morally
ambiguous activity. . . and I
guarantee you it will be
interesting. "
propriety of actions by lawyers,
Professor Hazard said, " (I] t didn't exist
25 years ago, and barely existed 1 5
years ago."
Professor Hazard does nor believe
that charges of ethical improprieties
by attorneys are merely another litiga
tion tactic. " I think that a number of
times they complain about it being
brought as a mere tactical device, bur, at
least in my observation, usually even the
other side has got something to say,"
he said. 'There are some baseless ones,
but, I think it's to say that lawyers are
accountable according to law like
everyone else . . . I get a chance to be a
pronouncer of that . . . in a lot of these
disqualifications. "
O n the subject of legal ethics,
Professor Hazard said, ''I'm now getting
to the point where I am a senior states
man so, as a friend of mine once said,
I ' m now of the status in life where the
mere fact that I say something is author
ity all by itself. I ' m not sure I believe
that, but, you know, people profess to
be interested i n my opinions, of which I
have many, and they don't expect me to
write as much. B ut I still do a treatise
revision every year, and I 've got a book
in progress, and an article, and I ' m read
ing for another book. I do my monthly
newspaper article and occasionally a lit
tle lecture. [T] he variety is fine, and . . .
I find that trying to tell it like it is is
gratifying." Professor Hazard also plans
to write a book on general ethics, as
opposed to legal ethics. " [ I ] t relieves my
own sense of indignation," he said,
to express his opinions regarding legal
issues and societal conduct.
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Professor Hazard said lawyers need
to be affirmed in their belief that there
are problems with society at large, and
with their profession. "I find that when
I talk to lawyers straight from the shoul
der about the ethical dilemmas of law
practice, they think they've been in
church, not because I've revealed a great
new religion, bur because I have said
we are si nners," he said. "Sin is going on
all around us, a depressed metaphor,
and it will be all right if you acknowl
edge that that's true instead of having to
pretend and therefore drive yourself
crazy by imagining that this isn't hap
pening. We are trying to be moral
men in what is obviously an immoral
society."
Despite his recognition of its prob
lems, Professor Hazard's view of
American society is basically positive.
"I don't mean it's a wicked society,"
he said. "I think American society, taken
one thing and another, is the best in
the world, but that says something
about the world."
H e extends this view to law. "I feel
ve1y much that way about our society
and I guess really about our profession,"
he said. " I don't think that there is a
legal profession in the rest of the world
that has an exemplar of virtues. I mean
some of them are better in certain
respects, bur I don't think of any society
where they have the combination of
peculiar virtues and vices that we have.
So, I have a daughter who is a lawyer
and I have a son who is a lawyer and
I ' m proud of them, and they know there
are difficulties. I've never told them
there weren't. There is a wonderful
book called I Never Promised You a Rose
Garden. I never promised you perfect
j ustice, I never promised you that you
would see the truth, all I did was to help
you work toward these things. And
that's the way I feel about teaching."

AT HoME WrTH
E LI Z A B E T H

Professor Hazard and his wife,
Elizabeth, have settled into their new
Chestnut H ill home a half-block ri·om
the train station. Professor Hazard often
repeats that he "reveres" his private life
and said one of the most important
things to understand about him is that
he thinks the maintenance of a private
life is very important. "The task of living
the role of parent and of spouse is ve1y
important to me," he said. "] think
that in the standard report it says career,
career, career, bur I don't consider
myself to be a workahol ic. I refer to
myself jokingly as a workaholic, bur I ' m
not really. I work a l o r and I work hard
and I don't do a lot of other things,
but I work because I enjoy it and I
also reserve care and attention for
my family."
Professor Hazard credits his private
l ife with providing him with the
grounding he needs for success in all
aspects of his career. " I think the estab
lishment of a private existence sufficient
unto one's self to those immediately
around you, at least for me, has been a
means of coping going on contentment,
sufficiency," he said. " l think that it
also gives you a reserve, a place to be
from . . . [If] people want to know what I
think about something I will tell them.
And that's because l feel sufficient, and
l think that's because I feel that I 've got
at least one foot on the ground most
of the rime and that's a pretty good bar
ring average by any means."

p A T R I C I A p R 0 C T 0 R '9 I is a

litigation associate at Drin!?er Biddle cr
Neath i11 Philadelphia.
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Faculty Excerpts
M ov i N G B EY O N D " D EV I A N C E " : E x PA N D I N G B LA C K
P E O P L E ' s R I G H T s A N D REAS O N S To S H o P A N D TO S E LL

by Regina A ustin

Regi11t1 Austi11 l3

In this excerpt based 011 her article,
'"A Nation of' Thiel'e /· Securing Black
Peoplr 's Right to Shop and to Sell in
White America, " 1994 Utah Law Review
149, 1uhich hm rrreill('{l a significant
degree ofattelltion .fiwn the IIrltJowd
media, P R o I' r s s o R R t: G r N A
A u s T 1 N exmni11e.1 the cawes and co;Jse
qumces ofdiscrimination agfll mt blades
who seek to participate in the ecol!olllic
life ofthe CO!IIItlj' ilS COY/Sltll/e/'S a11d
producers. 7hese illequitie.• in the 11/arket
place should be addressed by increasing
blacl.: co!lsumption and co/1/merce,
Proftssor A ustin argues, calli11gjorfimda
mental changes i;z black cultuml attitudes
tou,ard entrepreneunhip m well m
ongoing amidiscrimination effo rts in the
legal arena, which will enhance the sttltw
ofb!ad:s and improve the Anzericm1
eC0/10111)' Ol'l'l'flff.
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O n November 6, 1994, the New York
Times Magazine ran a cover story by
Howard Kohn entitled "Service with
a Sneer." The article described the dis
criminatory service accorded black
customers at Denny's Restaurants and
reported on the events that culminated
in a $ 54.4 million settlement of a
class action brought against the chain
under the public accommodation provi
sions of the Civil Rights Act of 1964.
What happened to the black customers
at Denny's is not all that unusual; for
many blacks seeking to dine out, refusals
to serve, slow service, impromptu
cover charges, and ad hoc requests for
payment before the food is delivered are
par for the course. What is unusual
about the Denny's case is that Denny's
was sued and, though it felt unable to
admit its guilt, had to pay for the rude
and biased conduct of its employees.
Despite the passage of state and fed
eral antidiscrimination and public
accommodations laws, blacks are still
fighting for the right to engage in every
day, ordinary commercial transactions,
like buying a meal in a restaurant or pur
chasing merchandise in a store, on a
nondiscriminatory basis. More than
that, they are still fighting for the right,
if not the reason, to sell goods and
services themselves. Because blacks have
not yet secured these rights, many of us
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who have the temerity to shop or to
sell are treated like economic deviants,
i.e., we are treated like thieves, dead
bears, and con artists.
Any kind of ordinary face-to-face
retail transaction can turn into a hassle
for a black person. For example, there
can hardly be a black in urban America
who has not been either denied entry
to a store, closely watched, snubbed,
questioned about her or his ability to
pay for an item, or stopped and detained
for shoplifting. Some salespeople are
slow to wait on blacks and rude when
they do, while others are too quick
to wait on blacks whom they practically
shove out the door. Although anecdotal
evidence suggests that men are more
likely to encounter such treatment,
women are also so victimized. Even the
youngest black consumers must deal
with a good bit of distrust.
The harm that blacks suffer from
disrespectful and disparate treatment in
commercial situations goes beyond
psychological pain and the emotional
sting of inj ustice. The discriminatory
service blacks experience in common,
ordinary commercial transactions is eco
nomic exploitation. If blacks pay the
same prices as everyone else and get less
i n the way of service or merchandise,
we are being cheated. Moreover,
discriminatory service narrows blacks'
choices regarding where to consume
and impedes our abil i ty to enter into
efficient commercial transactions. At the
same time, those merchants holding
themselves out as being "willing" to deal
with blacks can extract a premium for
doing so. In addition, many of the
maneuvers blacks employ to make con
sumption easier entail costs that add to
the price of purchases. For example,
many blacks try ro prove themselves ro
be worthy consumers, i.e., we sell our
selves in order to be sold to. We dress
up to go shopping or we give generous
rips despite poor service in an effort
to debunk the common complaint that
blacks do not tip well. These role-
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reversal techniques (which confuse
the marrer of who is selling what to
whom) i ncrease the costs of going shop
ping, if not the amount actually spent
on purchases.
Finally, whites roo are exploited by
the disparate treatment blacks receive
(though whites hardly seem to notice).
Whites who believe that concerns which
discourage black patronage are more
desirable than those that do not, pay a
price for such exclusivity that has noth
ing ro do with the quality of the goods
or services otherwise provided. Blacks
who scale the barriers these firms erect to
bar them get similarly gypped for their
effort. Of course, whites who shop for
exclusivity may simply be responding ro
the reality that when a concern
begins to serve a disproportionate num
ber of blacks, the quality of goods and
services declines.
The law plays a role in the construc
tion of black consumption as deviance,
both as an excuse for merchant behavior
and as an ineffective shield against dis
criminatory treatment. The proprietors
of retail businesses maintain that they
resort to right security and extensive
surveillance of blacks and others because
the laws designed to deter and punish
shoplifting are allegedly inefficient and
ineffective. Merchant detention statutes
privilege sroreowners ro search and
detain in a reasonable manner shoppers
reasonably suspected of shoplifting.
However, a sroreowner risks being sued
for false imprisonment if the detention
proves to have been unwarranted.
Criminal prosecution of shoplifters ties
up sales clerks and security officers
who must appear as witnesses and leaves
valuable merchandise in the hands of
the police until the marrer is resolved.
Shoplifting cases are nor given much
attention by the criminal j ustice system;
in some j urisdictions storeowners
must hire lawyers to prosecute the cases
themselves. Civil recovery laws entirle
storeowners to recoup damages and
penalties from shoplifters, but the civil
process does not generate as much deter
rence as criminal prosecutions do,
and many shoplifters lack the funds to
pay a monetary j udgment.

Forced in their view to rely on secu
rity and surveillance, sroreowners
especially target blacks because (r) blacks
are supposedly overrepresented among
lawbreakers and (z) sroreowners cannot
discern a law-abiding black from a
potentially law-defying black. There is
l itrle in the law to prevent merchants
from proceeding on these assumptions.
Despite the ubiquity of blacks' experi
ences of discrimination, case law suggests
that sroreowners have rarely been
charged with watching, detaining, or
deterring shoppers in a racially biased
way. When so attacked, sroreowners
have invoked the objective evidence
of shoplifter profiles to j ustify their con
duct, though this defense does not
always succeed.
Furthermore, in the broad range
of commercial settings where exclusion
ary or otherwise discriminatory service
is against the law, enforcement is either
slack or nonexistent. Violations of
blacks' right to consume in a nondis
criminatory way are dismissed as rude
ness and incivility, or otherwise treated
like social problems that are simply
beyond the power of the law to control.
I n the absence of effective mechanisms
for dealing with discriminatory service
in systemic terms, acts of mistreatment
are experienced as mere isolated, subjec
tively-felt wrongs. Except in the
most egregious circumstances, the dis
criminatOry service blacks encounter as
consumers is not amenable to the
law's policing.

Selling as Deviance Too
Blacks might be less victimized as con
sumers if blacks themselves were more
engaged in commercial activities as
producers and purveyors of goods and
services. That they are nor so engaged is
the result of a complex interaction of
cultural norms and material impedi
ments that originate from a number of
sources including the law.
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Apart from any negative assessments
the dominant culture might disseminate
regarding black business, there are
elements of black culture that discourage
commercial activity and entrepreneur
ship. In his book Black Folk 's Guide to
Business Success, George S ubira lists a
score of notions that make black entre
preneurship seem like deviant behavior,
including: blacks are a poor people
relegated to consuming as opposed to
producing wealth; money and the love
of it are the root of all evil; wealth is
only made through the exploitation of
others; one must have money to make
money; white people are not going to let
blacks make any real money; a lot of
money weakens one's character; money
is not the key to a happy, fulfilling
life; and the government takes anything
that one earns in taxes.
The attitudes that keep blacks from
entering into business also affect their
patronage of black concerns. As suggest
ed above, blacks are exceptionally
exploited consumers and as a result are
suspicious of entrepreneurs, black,
white, brown, or yellow, but most espe
cially black. Black consumers simply do
not believe that black concerns offer
quality goods and services at reasonable
prices. The wariness extends to profes
sionals as well; there are a number of
black people who, if given a choice, pre
fer a white lawyer to a black one.
The anticommercial bias or senti
ments that are an aspect of black culture
deter some blacks from going into busi
ness, but not all. Interest among blacks
i n running their own businesses and
working for themselves is growing.
Indeed, the actual minuscule participa
tion of blacks i n the business sector is
hardly a matter of choice.
Blacks' negative evaluation of
commercial activity reflects the experi
ences of a law-abiding working class
that has struggled mightily to hold on to
low-paying, low-status j obs and a middle
class that has achieved its position
through government and professional
service, and not through self-employ
ment and business ownership. This state
of affairs is the product of the notable
lack of success of black businesses. The

systematic destruction of black com
merce and the repression of the develop
ment of a black commercial conscious
ness left blacks with little choice but
to disparage entrepreneurship and seek
our livelihoods elsewhere.
There have been and still are scores
of structural impediments to black
entrepreneurship. Black business devel
opment has been impeded by the refusal
of banks and other financial institutions
to extend credit to black businesses on
account of geographical redlining and
the race of the borrower. Discrimination
in the labor market makes it difficult
for blacks to amass capital for invest
ment in a business. Friends and family,
possible sources of start-up equity, are
no better situated than the would-be
entrepreneur. M oreover, blacks' foreclo
sure from the skilled labor trades has
impeded blacks' acquisition of the skills
and experience required for self-employ
ment. Black businesses have also been
restricted to segregated markets that
offer little potential for growth.
The law has thrown its share of
obstacles in the way of black economic
development. At least since the end
of Reconstruction, licensing require
ments, for example, have made it
difficult for blacks to engage in legiti
mate small business activity ranging
from cab driving and street vending to
hair styling and home repair. In addi
tion, the law has also failed to come
to the aid of black businesspersons vic
timized by anticompetitive behavior,
however violent and pernicious.
Given the difficulties blacks have
encountered in running their own con
cerns legally or otherwise, blacks who
could find some kind of j ob perhaps
rightly concluded that the opportunity
costs associated with forgoing employ
ment and going into business for them
selves were too high. S ince the material
conditions unfavorable to black enter
prise did not change, the anticommercial
attitudes perpetuated themselves.
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Increasing Black Consumption and
Commerce
Thus, blacks are condemned and
exploited when they engage in con
sumption, and condemned and imped
ed when they engage in commerce.
The construction of black consumption
and commerce as forms of deviance
reinforce one another, both culturally
and materially. Consumption and com
merce, however, are both essential to
black advancement. Their significance
must be reevaluated and the "deviance"
that each supposedly reflects must be
embraced.
As a first step, blacks need to realize
that their consumption and commerce,
however socially censured or discour
aged it may be, is desirable and can
advance our pursuit of the good life for
ourselves and our children. Generating
collective pro-production, pro-distribu
tion ani tudes is one place to start.
Black people talk about shopping all the
time; shopping is a form of performance
and entertainment and the occasion
for black/white and black/nonblack
interactions and confrontations. B ut so
is selling. Blacks need a set of stories
and practices that pertain to the produc
tion and distribution side of commercial
transactions. We need narratives that
debunk the lies about blacks and our
money and about blacks and commerce
that too many blacks believe. Blacks
need to brag about our enterprising
ancestors. Blacks need to tell complex
and nuanced stories about black
businesses.
Those interested in the law should
focus attention not only on discrimina
tion in public accommodations,
employment, and access to credit, but
also on regulatory barriers and commer
cial disputes that reflect the subordinate
status to which black business is relegat
ed and the systematic exclusion of
blacks from full participation in the
sphere of commerce.
Fear of being unfairly used and lack
of mutual trust make collective endeav
ors, be they families or factories,
difficult for many black people. Blacks
cannot realistically expect to effect
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wholesale changes in the character of
the American economy, but they can
work to institutionalize mechanisms that
(r) insure greater economic cooperation
among blacks of different classes, ( 2)
lessen the exploitation of black con
sumers by returning p rofits to the com
munities in which they are generated,
and (3) ameliorate the great disparities i n
access to capital between rich and poor
in general. The law might be helpful here
in facilitating the development of new
forms of cooperative behavior, like
moneyless service exchanges or coopera
tive circles that allow participants pos
sessing a broad range of skills and talents
to swap time, labor and services.
To build a sense of mutual depen
dence and trust, blacks must create
and articulate ethical ways of treating
each other in commercial transactions.
We need the cultural equivalent of a
black commercial code that will create a
climate in which black purveyors of
products and services have the discipline
to make good on their assurances of
quality, and black purchasers, acting
confidently in reliance, will look upon
their patronage as a matter of commit
ment to a common, h igher cause.
Black consumption would be facili
tated by an increased number of black
businesses providing alternative outlets
for black customers. If these businesses
employ blacks as well, they will con
tribute to an improvement in blacks'
overall economic position, which should
also ameliorate some of the troubles
blacks incur in consuming. If blacks have
greater economic clout, we might seem
to be more worthy consumers and
receive less discriminatOiy service. Of
course, if blacks had greater economic
clout, we might also care less about
how we are treated in stores and restau
rants. We would have more opportuni
ties to invest our money if we chose
not to spend it. In any event, we would
certainly be less tempted to rely on costly
and self-defeating ways to show that
the construction of our commercial
behavior as deviance is wrong.
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j uDICIAL LoGIC 

A C o N T RA D I C T I O N
IN TERMS?

by Michael S. Moore

Michael S. Moore

The following is an abridged version of
one ofthe fectu res P R o F E s s o R
M I C H A E L S . M o o R E defivered at
the 'Juri,prudence for judges " Crmj{:rmce
held at Perm fast September for jedera!
district courtjudges. The Co11ji:rence is
described in greater detail in Symposium,
page 6. In this Lecture, Professor Moore
elucidated the "mriow relationship "
between jurisprudmce and logic. Professor
Moore teaches Legal philosophy, juriJpm
dence, and criminal Law at Penn.

J urisprudence - which is the theory of
how judges both do and should j udge
cases - has had a curious relationship
to logic, in that the role of logic in judi
cial reasoning has often been either
wildly exaggerated or wildly denigrated.
The exaggerations have often been in
terms of likening law to geometry,
and j udicial reasoning to geometric
proof; the denigrations have often been
i n terms of denying any role for logic
in the tool-kit of j udicial reasoning.
Both the exaggerations and the denigra
tions miss the limited but important
role for logic in the reasoning of j udges.
The beginn ing of wisdom here is
to be clear about what we mean by
"logic." What I refer to when I use the
word is standard deductive logic.
S uch logic is made up of "rules of infer
ence" such as that labelled by the Stoics
as " modus ponens": " I f a tree has
acorns, then it is an oak; this tree has
acorns; therefore, it is an oak." To rea
son according to the patterns of
inference of standard, deductive logic is
to reason validly, but such logical validi
ty has nothing to do with the truth of
the premises from which such reasoning
proceeds. It might after all not be true
that the only trees with acorns on
them are oaks, and logic is silent about
the truth of this factual premise. Rather,
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logic only guarantees that, if the premis
es from which you reason are true,
so must be your conclusions so long as
you have followed the patterns of valid
deductive inference. It is because of this
that logic has been aptly described as
our "truth-preserving engine."
To see the limited but important
role of logic in j udicial reasoning, con
sider a hypothetical criminal case in
wh ich the defendant is charged with
murder. Suppose the j u ry finds as a fact
that the defendant intentionally killed
another human being and that he was
not provoked or of diminished mental
capacity when he did so. The j udge
charges the j ury with the law of murder
typical of all j urisdictions within this
country according to which the killing
of another human being with malice
aforethought is murder. The j udge must
also charge the j u ry with the legal
meaning of "malice aforethought," and
such a charge should say: lf anyone kills
another human being i n tentionally,
and without provocation or diminished
mental capacity, then that person kills
with malice aforethought, within rhe
meaning of the law. Now by two appli
cations of the rule of inference called
modus ponens rhe jury should deduce
that rhis defendant is guilty of murder.
Schematized, the reasoning is:
Law: r . If a defendant kills another
human being with malice afore
thought, then that defendant is
guilty of murder.
Meaning: 2. If a defendant inten
tionally kills another human being
without provocation or diminished
mental capacity, then that defen
dant kills with malice aforethought.

.i

Fact: 3· This defendant intentional
ly killed without provocation or
diminished mental capacity.
Logic: 4 · Therefore (from 2 and 3),
this defendant killed with malice
aforethought.
Logic: 5· Therefore (from I and 4),
this defendant is guilty of murder.

I rake the role of logic in such birs of

legal reasoning to be undeniable.
Equally undeniable, however, is how
much work logic does not do in exam
ples such as rhe one above. Logic is
silent about rhe truth of premises of
authoritative law such as premise 1
above. Ir is equally silent about rhe truth
of factual premises, such as premise 3 ,
and of those crucial interpretive premis
es, such as premise 2, that connect the
law ro the facts of a given case. All logic
guarantees us is that, if these three
premises are true, so must be the conchi
sion. Compared to the work done by
theories of law, of facts and of interpre
tation, the work done by logic is nor
much - but ir is nor nothing, for with
out it, we could nor reason, not as
j udges and not as rational beings. This is
what I meant when I said rhar logic
has an important bur modest role to
play in rhe reasoning of judges.
Despite rhis, rhe history of j urispru
dence is littered with the corpses of the
ories rhar have seemingly denied logic a
role in j udicial reasoning. The most
prominent of these critical theories is
American legal realism, rhar loose assem
blage of thinkers who regularly assailed
rhe use of "logic" in j udicial reason ing.
Sometimes rhe legal real ist critique was
pur in terms of impossibility: judges
cannot deduce their decisions and rhus,
they neither do deduce them nor should
they try to do so.
This impossibility argument has
also been urged more recently by anoth
er group of critics, who style themselves
"critical" rhis and rhar (critical legal
studies, critical theory, critical fem in isr
jurisprudence, or sometimes just "crirs").
Yet all such criticisms have nothing ro
do wirh logic. S uch criticisms typically
make one of rwo points: either (r) that
"fact is richer than diction" in the sense
that novel cases outrun the capacity
of any rule-maker to anticipate them in
advance; or (2) that the law is rent by
deep ("fundamental") contradictions.
From ( I ) , it is inferred that nothing can
be deduced from indeterminate legal
premises, and from ( 2) it is inferred rlut
anything (and thus, nothing unique(y)
can be deduced from contradictory
legal premises.
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Worries about indetermi nacy or
contradictions within the law are nor
worries about logic. ( Indeed, how could
they be, since such worries are expressed
in the form of valid deductive infer
ence)) Rather, these legal realist and crit
ical worries are worries about the system
of rules that make up our law. They
urge (rather implausibly, bur that is
another sto1y) that there are roo few or
too many legal premises usable by a
judge i n deciding cases. These are not
worries about the impossibility of judges
making valid deductive inferences
from those premises.
More interesting than these claims
of impossibi!it:y are the legal realist
clai ms against logic framed in terms of
undesirabili!J'· Consider four such legal
real ist critiques, all sharing rhe common
concl usion rhar it is undesi rable for
judges to deduce their decisions in dis
puted cases as a matter of strict logic.
The first is captured in the famous
aphorism of J ustice Holmes, a predeces
sor of the legal real ists, who wrote in
the pages of the American Law Register
(the old name for the Univeni!J' of

Pennsylvania Law Review):
The Lift ofthe Law has not been Logic; it
has been experience. The seed ofevny new
growth within its sphere has bem a felt
necessity. . . The important phenomenon
is. . . thejustice and rerlmllabfeness ofa
decision, not its consistenC)' with previousry
held uiews.
These famous lines (quoted recently
by J ustice Stephen Breyer in his Senate
confirmation hearings) seem ro say tha£
judges should not seek to use logic, at
least when doing so excludes emotion,
experience, and justice.
Yer often forgotten is the context in
which Holmes's famous aphorism was
first uttered. Holmes was reviewing the
1879 edition of C. C. Langdell's contracts
casebook, a book in which Langdell
proclaimed law to be a geometry-like
science in that new legal premises could
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be generated from a few axiomatic
principles. One of Langdell's examples:
The rule that there is no contract when
ever an acceptance by the offeree, and
revocation of offer by the offeror, cross
each other in the mail can be deduced
from the general principle that there
is no contract unless there is a meeting
of the minds. H olmes was attacking
this mode of deriving new legal rules; he
was rhus attacking the Langdellian view
that intermediate level legal rules
required no policy-oriented j ustifica
tions. In this attack Holmes was right.
But notice that Holmes was not telling
j udges ro be illogical, as if every so often
he thought they should make a fallacious
inference or two. Holmes was rightly
questioning the supposedly value-free
source for legal premises, nor the use of
logic in applying those p remises to par
ticular cases.
J ustice Cardozo, another famous
predecessor of the legal realists, also
urged j udges "ro abandon logic for other
guides." Yet like H olmes, Cardozo roo
cannot be construed to mean what he
literally said. Consider one of Cardozo's
examples where he eschewed the resulr
that "strict logic," as he put it, would
demand that the j udge reach. The ques
tion presented was the dury owed in tort
to a boy who inj ured himself on a plank
extending from defendant's land over
an adjacent river. If the boy had injured
himself on defendant's land, prior deci
sions made clear rhar the defendant
would owe him the limited dury owed
trespassers. Strict adherence to logic,
Cardozo argued, would require that a
similar limited dury be owed when
the boy trespassed over defendant's land
to get onto the plank even though the
plank extended o ut over the river not
owned by defendant.
It should be clear what Cardozo
means by "logic" here. He means formal
equality, the good of like cases being
treated alike. And Cardozo is right:
equality is surely a good, but it is only
one good among others, and sometimes
the attainment of more compelling
goods will demand of j udges that they
abandon "logic" (equality) for other
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values. Equally plainly, however, aban
doning equality as a value is nor to
abandon logic in the standard sense of
the word. On the contrary, to reason
about what equality demands, what
other values demand, and whether these
demands conflict, is to use logic, nor
to abandon it.
A third critique of rhe desirability of
j u dges being strictly logical can be seen
in rhe following kind of decision. In
Victorian England there was a stature
making it unlawful to vote when one
had "personated a person entitled to
vote." S uppose an accused votes pre
tending to be someone else, a person the
accused knows to be dead but whose
name still appears on the voting rolls.
Suppose further a j udge were to direct
an acquittal of such an accused, on
the grounds rhat rhe person impersonat
ed, being dead, was nor himself one
who is "entitled to vote" within the
meaning of the statute. One might well
criticize such a j udicial decision, and one
might even frame such criticism (as has
been done for this actual English case) in
terms of the j udge having an excess of
"dry logic." But again , the criticism has
nothing to do with rhe j udge being roo
logical. S urely the valid criticism is
rather that the j udge is roo literal in his
construal of the meaning of the terms of
this statute. S uch literal readings are
blind to the mischief this stature should
be seen to be aimed at eradicating,
which is fraudulent voting. As H .L.A.
Hart once said of such decisions, they
should scarcely be called decisions at all
since they so mechanically follow the
semantic rules of English without regard
to rhe j udge using her own j udgment.
S uch scathing criticism, however, as
Hart also saw, has nothing to do with
any excess j udicial use of logic.
The last version of rhe legal realist
critique of "logic" that I shall consider
is that stemming from certain j udicial
confessionals. J udge H utcheson , to take
one prominent example, in a well
known article in 1929 confessed that he
did not "deduce" his decisions so much

as he "hunched" them. To see
H utcheson's point, return to my hypo
thetical murder case. H utcheson con
fessed that often he would nor reach
his decision by looking up the law
(premise r) , looking up the meaning of
irs terms (premise 2) , finding the facts
(premise 3), and applying logic (steps 4
and 5). Rather, he p roceeded by listening
to the facts (premise 3), hunching (or
intuiting) rhe decision (step 5), and
then looking up the law (premise r) and
adjusting the meanings of its terms
(premise 2) so as to give him the result
that he had hunched.
Some rake such confessionals, if
true, to be critiques of the relevance of
logic to j udicial decisions. To see why
this is not so, advert to the ancient dis
tinction between recipes for how to
discover what is a good resulr, from
those conditions that make a result bet
ter than its alternatives. Sometimes a
cold shower, thinking about something
else, or j ust sitting quietly waiting
patiently for the hunch ro come, may be
good decisional procedures because
they produce good decisions. But what
makes rhe decisions good is nor rhat
rhey were arrived at in this way; what
makes them good is that they follow
deductively from true factual findings
and authoritative statements of law,
together with defensible interpretive
connections between rhe law and the
facts. Logic is crucial in assessing what is
a good legal result, even if one were
to concede arguendo that how one dis
covered that result had little to do with
conscious deductive inference.
Now let us take away the arguendo
concession and consider logic in its
role within plausible discovery recipes
for j udges. Within our legal system, any
plausible recipe for how to decide a case
will divide the decisional process into
two stages, an initial decision stage and
an opinion-writing stage. " Hunching"
cannot be much of a recipe for how
to write an opinion at the second stage.
"I hunched ir" is nor an acceptable
opinion, and not j ust because of its
brevity. Rather, such a statement does
not j ustify that the result hunched is
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a good one, howevermuch it may
describe how a j udge got to that result.
(Of course, one might urge that the
opinion-writing stage has no impact on
what a j udge decides, being only an after
the fact rationalization. Yet the common
experience of j udges is that many a
hunch is brought crashing down to
earth by their inability to write an opin
ion j ustifying it. As they say at such
rimes, "the opinion j ust wouldn't
write.")
As a recipe for j udges reaching an
initial, tentative decision, "hunching"
may be a more plausible answer. Even
if this is true, however, logic has not
been dispensed with. Sometimes rhe
best way to hit a target in a high wind
with an arrow is not to aim at it.
Likewise, sometimes the best way to be
logical is not to try to be, at least at the
conscious level. Most of us are remark
ably good intuitive logicians. We are
more prone to making logical errors the
more consciously we articulate an infer
ence. So sometimes "hunching" may
be good advice for a decisional recipe;
only, when this is good advice it is so in
the service of logic, nor against ir.
Consider a recent case in which a
consignee of an international shipment
of racing dogs sued the shipper, Delta
Airlines, because his dogs had arrived
dead. Delta discovered the dogs were
dead, and so informed the consignee at
the airport. I n a suit to recover the value
of the dogs, Delta defended on the
ground that the consignee had not given
written notice that he had received
damaged goods, as required by the
Warsaw Convention. J udge Brown,
who decided this case, largely hunched
that no notice was required despite the
Warsaw Convention (Article 26 of
which provided that " i n case of damage,
the person entitled to delivery must
complain in writing to the carrier
forthwith after the discovery of the
damage . . . "). J udge Brown stated his
decision this way:

We holdfor the plaintiffdue to what we
perceive to be a serious gap in Article 26.
The Article simply does not cover thefact
situation here. By its own terms it is
applicable only in cases ofdamage. Our
unfortunate greyhounds were not damaged;
they were destroyed. There is for Article 26
pu1poses a decisive distinction between
goods that are damaged - even severely
- and those which are destroyed. But this
is inherent in many cases ofcarrier liabili
ty. A demijohn of rare brandy falling 15
feet offthe conveyor belt to the airport 's
concrete apron is no longer that when the
container is smashed and the contents run
offin the view ofcovetous eyes. So it is
with dogs, dogs bred, born and trainedfor
kennel racing, notjustforflesh, hide or
hair. Recognizing, as we must, that live
dogs are goods, when dead they are no
longerjust damaged goods. They are not at
all the thing shipped. Plaintiffaccordingly
need have given no notice under Article 26
There is nothing illogical in Judge
Brown's reasoning. Indeed, his intuitive
logic is impeccable. If we put his
hunches into a sequenced series of
deductions:
The racing dogs were dead.

I.

2.

I f racing dogs are dead, they can
no longer perform their function.

3.

If something can no longer
perform its function, then it is no
longer the thing shipped.

4.

If something is no longer the
thing shipped, then rhe thing is
destroyed.

5.

If something is destroyed, then it
is not damaged.

6.

If something is not damaged,
then rhe notice provision of the
Warsaw Convention is not
applicable.

7.

I f the no rice provision of the
Warsaw Convention is not
applicable, then no notice by
consignee is required.

8.

Therefore (with seven successive
applications of modus ponens) ,
no notice by consignee is
required.
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There is thus nothing illogical about
Judge Brown 's hunches. Logic at an
intuitive level thus has its place even
here. Moreover, when Judge Brown
reached the second stage of his decision
al process, he might have benefitted
from making the logic of his argument
more conscious and more explicit. My
guess is that had he made his deductive
reasoning fully conscious, he would have
seen that his functional test for the iden
tity of goods shipped versus received
(premise 3) and his destroyed/ damaged
distinction (premise 5) were probably
not what he wanted ro say, for these are
imperfect proxies for when it is that
notice is an empty formality (as it was
here because of Delta's notifying the
consignee that his dogs were dead). I n
such cases a j udge's intuitive logic
should be replaced with a more explicit,
conscious deducing of his decision. By
doing so he would not be improving
his logic, but he might be improving the
plausibility of his premises.
There is no escaping logic, in j udi
cial decision-making no more than
anywhere else i n life. When the crew of
the Starship Enterprise criticized the
unemotional Vulcan, First Officer
Spack, for being "roo logical," they were
nor hoping for mistakes i n his calcula
tions, mistakes that could send them to
their doom. Rather, they, like the critics
of "logic" in legal reasoning, can only
mean something other than what they
literally say when they complain about
him being "roo logical."
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T H E L E GA C Y A N D

and an emerging j udicial receptivity to

FuTURE oF CoRRECTIONS

corrections cases, developed theories such

L I T I G AT I O N

as the least restrictive alternative for
pretrial detai nees and the totality o f

b)' Susan P Sturm

conditions standard fo r cruel a n d u n usu
al p un ishment under the Eighth
Amendment. Their early successes

Susan P. Sturm

In this excerpt, P R o F E s s o R Su s A N P.
ST u R M uses the Legacy ofcorrectiow liti
gation to discern and guide itsfuwre. She
underscores the importance ofcontinued
litigation to maintain constitutional
protections in the corrections setting, while
acknowledging the pitfo!ls oflitigation
and the limitations oftraditional adjudi
cation as the sole or defining strategy for
change. Professor Sturm then develops an
implementation model ofcorrectional
reform, providing a workable ji-amework
for corrections advocaq into the next cen
tZllJ'· The entire text ofthis article ma)' be
found at 142 U. Pa. L. Rev. 639 (1994).

were striking.
Where possible, litigation chal
lenged existing procedures and rules
i n institutions and argued for imposition
of constitutional standards to govern
condi tions and practices. M any of the
early cases involved challenges to ack
nowledged institutional rules and prac
tices, such as arbitrary disciplinary
procedures, censorship, and prohibitions
of religious observance. Central adm i n is
trative policy typically maintained
these practices, which were amenable to
change through a test case strategy result
ing in the imposition of new rules and
practices. O nce courts announced a

Corrections advocacy is in the m i dst of

new legal standard in these areas, i nstitu

a shift from a test case, law reform

tions could comply by changing their

model to an i m plementation model of

general policies in these areas.

correctional reform. I n the early days of
the prison ers' rights movement, the test

Early corrections cases also had a
shock value that advocates hoped would

case model of law reform dominated

reverberate to other i nstitutions and

the legal s trategy of plaintiffs' advocates.

systems. Because l itigation i n correction

This strategy, which grew out of the l i ti

al i nstitutions was a relatively new phe

gation strategy that culminated in

nomenon that exposed o utrageous

Brown v. Board ofEducation, focused on

conditions that were previously insulated

bringing cases that would establish new

from scrutiny, advocates relied on these

constitutional protections fo r i n mates.

cases to attract public attention and to

Litigators chose cases based on their

create broader public pressure for reform.

potential to establish favorable prece

These strategic j ustifications fo r the

dent, particularly at the appellate level,

test case model reinforced l awyers'

and to affect the broadest possible range

predisposi tion to embrace the law reform

of persons who were "similarly

model as a result of their profess ional

situated who are not themselves parties."

incentives and ori entation. Many advo

The test case model has had consid
erable appeal, particularly in the correc

cates exhibited tremendous confidence i n
the normative power o f law and i ts

tions area. Through the 1 9 50s, the courts

potential as a social change agent. They

had refused to intervene at all i n correc

focused on law as a body of legal rules

tions institutions, and thus virtually

and on the capacity to change those rules

no legal standards specifically governed

through adj udication. This emphasis on

conditions and practices i n prisons. I n

changing legal norms coincided with

t h e 1 96os, fo r t h e first time, courts began

the training and skills of those orches

to apply th e F i rst Amendment and Due

trating the legal reform movement. Legal

Process Clause

to

prisons, invalidating

the rules and procedures widely
employed by correctional institutions.
Prisoners' rights advocates, faced with
relatively undeveloped legal doctrine
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education emphasized appellate deci

blanker resistance to the imposition of

legal victories did not mean actual suc

sion-making and socialized l awyers to

legal norms. Instead, they faced the

cess i n achieving correcti onal reform. I n

place their fai t h a n d role identity i n

chall enge of i m p lementing rhe legal

many cases, defendants s i m ply ignored

ad j udication.

regime they helped create. M uch of the

court orders requiring major changes

lawyers' energy involved enforcing

in prison pol icy and practice. Legal rules

to the resource constraints facing many

orders already on the books. New cases

were nor self-execu ting; change required

public i nterest advocates. The relative

increasingly focused on i m plemen ting

creating political and ad m i nistrative

efficiency of the law rdorm model was

previously established legal norms. M o re

incentives and capacity to im plement

one of its selling p o i n ts. A litigation

recent corrections cases pose problems

legal norms.

campaign focused on changing national

that cannot be eli m i nated solely through

precedent could conceivably be managed

rule changes. Amelioration of conditions

significance of i m plementation in any

by a small group of commi tted l awyers.

and overcrowding typically require

effort to achieve lasting institutional

The earlier cases focusing on rule

additional resources and changes in

reform. Irs emphasis on rhe liability

changes and shocking conditions were

rhe behavior of complex systems, and

stage of l i tigation and the devel opment

nor fact-i n tensive or comp l i cated i n

are unlikely to be generalized to other

of legal rules misdirects the energy and

narure. I n deed, t h e conditions i n many

systems without substantial enforcement

strategies of corrections advocates.

of the instirutions targeted early on

efforts in those systems.

S uccess at trial orients lawyers' goals and

The test case model also responded

were so horrendous, and the cases so

This evolution tracks the l i fe cycle

The test case model ignores the

strategies, rather than actually alleviating

poorly defended, that trials were relative

of other social reform efforts. The early

unconstitutional conditions and prac

ly s i mple and inexpensive to

stages of reform often revolve around

tices. The test case model does not

conduct.

defining the norms and goals of the

p repare p l aint i fE' l awyers to address the

reform effort, and the later stages move

challenges of monitoring and enforce

The significance of the test case
model of corrections reform has dimin

to the process of building institutions

ment. Plaintiffs' l awyers frequenrly fail

ished considerably i n recem years and

and methods fo r i m plementing those

to recognize and account fo r the dynam

no longer characterizes the etTOI·ts of

goals. The shift also reAecrs the l i fe cycle

ics of runn i ng a correctional institution

many prisoners' rights advocates. Some

of i nsrirurional reform l i tigation, rhe

in their remedial decrees. The top-

look wistfully back at the era of irs pre

centerpiece o f which is remedial

down approach emphasizing changes i n

emi nence, and many celebrate irs

enforcement.

central adminisrrative policy ignores

significance in cementing law's place i n

The decreasing significance of rhe

the insrimtional dynamics that accou n t
fo r m a n y of t h e problems plaguing cor

social reform movements. However, the

test case model also stems from the suc

model no longer p rovides a useful

cess of early efforts to institutional ize

rections insti ru tions and the significance

framework for planning and conducting

legal norms in correctional settings.

of local advocacy to reform. This

most corrections litigation.

Litigation has been quire successful in

approach also masks con A i cts among

elimi nating rhe worst abuses in correc

clients about remedial srraregies, and

Commentators and advocates often
attribute the demise of rhe rest case

tional settings. As litigation became

inAates rhe power of lawyers to make

model to the increasing conservatism of

more com m o n place and the most visible

value choices withour raking i n ro

rhe federal courts. Corrections advocates

abuses were alleviated, rhe shock value

acco u n t competing perspectives and

share a sense that their strategies must

of new cases d i m i nished. Also, the p re

concerns. M oreover, the model's preoc

adapt to the change i n j udicial climate

bureaucratic, arbitrary regimes of gover

cupation with changing legal norms

and lack of receptivity to expanding

nance have generally given way to more

overlooks the significance of remedy and

rights and devel oping legal theories.

bureaucratic, legalistic structures.

enforcement in determ i n i ng whether

O p portunities fo r developing i n nova

Corrections admin istrators now view l i t

mean ingful ref(Hm occurs as a resulr

tive, path-breaking constitutional

igation as a fact of l i fe, and effective

of li tigarion.

theories are rare. Advocates generally

litigation management is one of a port

bring cases o n ly when they have estab

folio of skills required for successful

lished precedent supporting them.

corrections management.

Judicial conservatism does nor fully

F i nally, the i nherent l i m itations of

T h is failure to appreciate the
sign i fi cance of remedy is im portant for a
n umber of reaso ns. Effective l awyering
at the remedy stage requires d i Herent

account for the decline of the test case

rhe law reform model p l ay a role in

skills and processes than those needed to

model of law reform. To some extent,

l i m i ting its preemi nence. Advocates

participate effectively in formal adj ud i 

the decline of the model's significance

learned through experience that formal

cation. M uch of t h e remedial process

is a natural devel opment i n rhe l i fe cycle

takes place outside the courtroom

of social change and l i tigation. As legal

and rhe adversa1y model of d is p ute reso

norms developed to govern cond i tions

lution. Because cooperari o n by crucial

and practices, advocates no longer faced

insiders is critical to implementation,

completely l awless institutions or
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effective remedial advocacy requires cre
ative uses of negotiation, mediation,
and experts. The test case model simply
ignores the political and institutional
dimension of implementation, and relies
on legalistic approaches to compliance
that do not take into account the com
plexities of organizational change.
The model also blinds advocates to the
i mportance of building coalitions with
insiders in the corrections field and link
ing litigation to other methods of
advocacy, such as public education as
well as administrative advocacy and
legislative advocacy.
The test case model's emphasis on
winning legal battles reinforces advo
cates' predisposition to rely exclusively
on formal, adversary process. Its depen
dence on the adversary model saddles
rhe rest case strategy with the many
limitations of adversary process as a
means of developing and implementing
effective remedial solutions. Advocates
frequently adopt a reactive posture of
waiting for problems to arise and then
returning to court for an adjudication
of continuing violations of the court
order. This approach typically prolongs
implementation. Nothing happens for a
period of rime, and then the parries
return to court to fight over the adequa
cy of the defendants' efforts. This
scenario fails to create a framework for
developing workable solutions to
rhe legal violations, and perpetuates the
defensive posture that predisposes
responsible officials to resist j udicial
involvement.
The rest case model also creates a
false picture of the relative significance
and demands of trial and remedy.
Advocates who embrace the test case
model frequently fail to understand at
the outset that the remedial stage will
consume the bulk of their time and
resources. Corrections advocates, partic
ularly those with a national reform
agenda, often allocate insufficient time
and energy to the remedial stage.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

These problems, however, do not
mean that test case litigation has not and
cannot play an important role in pursu
ing institutional reform through the law.
Certainly, the development of legal
norms has profoundly and positively
affected the corrections field. The earli
est cases brought in any new institution
al context necessarily act as test cases
that will affect the contours of future
legal challenges. However, the test case
model cannot achieve lasting institution
al reform on its own. It must be linked
to a broader advocacy strategy that rec
ognizes and builds on the importance of
implementation.
In reaction to the changes in the
j udicial, political, and administrative
environment, corrections advocates have
begun to recast their roles to conform
to an implementation model of law
reform. This model focuses on achieving
and maintaining institutional reform,
and is characterized by two simultaneous
and somewhat competing developments,
each of which is discussed further below.
Cases that go to trial focus on i mple
menting well-established, m inimal
standards of decency in a variety of insti
tutional settings. This litigation has
become increasingly complex, fact inten
sive, adversarial, and costly to litigate.
At the same time, effective advocacy
now requires the development of infor
mal means of facrfinding, remedial
formulation, and monitoring, and the
linkage of litigation to broader strategies
of correctional reform. The challenge
facing public interest advocacy over the
next decade is to reconcile and sustain
these two prongs of the implementation
model, and is likely to reflect and be
affected by the following trends.

Prison andjail Litigation Will
Concentrate on Gross Inadequacies in
Core Conditiom of Confinement
Litigation currently undertaken by pris
oners' rights organizations targets
institutions that fail to provide inmates
with the minimal necessities of civilized
existence. This trend is likely to contin
ue. Virtually every specialist reported
a shift away from First Amendment, due

process, and programmatic issues
towards an emphasis on overcrowding,
environmental health and safety,
violence, and medical and mental
healrh care.

Corrections Cases Will be More Complex
and Costly to Litigate, Requiring
Sophisticated Litigation Tools and the
Extensive Use ofExperts
Cases that target conditions and prac
tices in bureaucracies, rather than
rules and regulations, tend to be more
fact intensive and expensive to litigate.
H igher standards of proof, more sophis
ticated and aggressive defenses, and
less sensational forms of abuse and dep
rivation further increase the difficulty
and expense of corrections case. The role
of experts in corrections litigation has
become more complex and indispensable
as parries show greater willingness to
litigate.

Comiderable Attention and Resources
Will be Devoted to Preserving and
Enforcing b:isting Court Orders
The remedial stage is i n many respects
the most important and difficult aspect
of correctional litigation. Establishing
liability is merely the first step in a long
process of eliminating illegal practices
and conditions. Many of the institutions
that were sued in the 1970s and 1980s
have yet to achieve and maintain sub
stantial compliance with court orders. As
of January 1991, forty stares (plus the
D istrict of Columbia, Puerto Rico, and
the Virgin Islands) were operating under
court orders, some of which were issued
as far back as the early 1970s.
Corrections advocates have come
to realize the significance of the remedial
stage. Experience has shown that
compliance is unlikely to be achieved
without the active involvement of
plaintiffs' counsel. Many corrections liti
gation specialists report that they devote
increasing amounts of energy to
implementation. For example, in twen
ty-four of the twenty-six active cases in
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1992 on the docket of the Prisoners

. �'

Rights Project of the Legal Aid Society
in New York City ("PRP"), a j udgment
had been entered on all or parr of
plaintiffs' claims, whereas in 1973, only
eight out of the PRP's twenty-eight
active cases were post-liability. S imilarly,
twenty-one out of the twenty-six active
cases reported in the J une 30, 1991 quar
terly report of the National Prison
Project ("NPP") are i n the post- liability
phase of litigation.
Efforts by local, state and federal
officials to modifY or vacate existing
orders add to the significance of enforce
menr activities by corrections advocates.
Many defendants are using recent
increases in inmate populations and new
case law toughening the standards
for finding an Eighth Amendment viola
tion to support motions to modifY out
standing decrees. Defendants have also
intensified their efforts to eliminate
active j udicial supervision of correctional
institutions.
Corrections officials, plaintiffs'
counsel, j udges, and masters have all
expressed keen interest i n developing an
exit scenario for corrections cases.
Indeed, experienced corrections advo
cates have begun to use defendants'
interest in terminating j udicial supervi
sion as an incentive to develop alter
native forms of accountability. This
move is prompted in part by the recog
nition that the court often shares
defendants' interest in ending the litiga
tion. It also reflects the insight that
the incentive to terminate the litigation
may be plaintiffs' strongest leverage, and
that a vision of an acceptable endpoint
to the litigation should inform the entire
remedial process.
The increasing significance of the
remedial stage presents both challenges
and opportunities for corrections advo
cates over the next decade. S uccessful
advocacy depends on recognition of
the importance of the remedial stage, a
commitment to continued active
involvement through the implementa
tion process, and the development of
skills and expertise that differ in impor
tant respects from formal l itigation skills
developed in other complex litigation.

U nder the implementation model,
the remedial stage becomes the focus
of litigation planning, resource alloca
tion, and development of an overall
advocacy strategy. The potential for suc
cessful implementation of a court
ordered institutional reform frames the
advocacy strategy, rather than the likeli
hood of national impact or law reform.
Factors such as the potential involvement
of capable and supportive insiders, the
political environment, or the existence of
a local advocacy network may take prece
dence over the significance of the legal
principle at stake.
The implementation model also
mandates strategic identification of
appropriate participants in the case. The
involvement of parties beyond those
with formal responsibility for managing
the system may prove essemial to achiev
ing effective remedies for institutional
problems. The problem-solving orienta
tion that characterizes remedial formula
tion and implementation also blurs the
line between formal litigation and other
forms of administrative and political
action. Effective lawyering at the remedi
al stage requires an understanding of the
corrections context and culture,
and an ability to use creative processes of
dispute resolution such as mediation
and expert involvement in fact-finding
and negotiating remedies.

Corrections Adjudication Will
Increasingly Link Up With and Come to
Resemble More Informal and Systemic
Forms ofAdvocacy
With the shift to an implementation
model of correctional reform, innovation
now emerges not in the formulation
of legal theory, bur in the processes used
to develop and implement remedies for
legal violations. At first glance, this devel
opment seems inconsistem with the
trend toward the complex, adversarial lit
igation described above. In reality, how
ever, j urisdictions which have endured
the expense and pain of litigation, as well
as those willing to acknowledge their
constitutional responsibilities, have some-
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times turned to more cooperative forms
of dispute resolution to avoid the costs
and inefficiencies of adversary processes.
Plai ntiffs' lawyers, j udges, masters, and
defendants have developed strategies
that enlist the cooperation of responsible
public officials in the implementation
process. These strategies frequently
blur the distinction between l itigation
and other forms of problem solving,
and artempt to capitalize on the
strengths of each. Where possible, cases
are resolved not through formal court
room adjudication, but rather through
mediation involving plaintiffs' counsel,
experts, and the officials responsible for
addressing the problems in question.
Plaintiffs' lawyers are experimenting
with consensual approaches to formulat
ing remedies which avoid the risk,
expense, and adversarial qualiry of for
mal adjudication. Faced with the threat
of a court-imposed remedy, many public
officials have agreed to use structured
negotiations, j o inrly selected expert pan
els, and other collaborative approaches
to develop remedies.
The emerging emphasis on imple
mentation is prompting litigators to
expand their roles to include diverse
forms of corrections advocacy, including
mediation, training of corrections staff,
and legislative and administrative advo
cacy. Litigators have discovered that
they can capitalize on the skills and
access afforded them through formal
adjudication, and enhance their effec
tiveness by combining formal and infor
mal approaches to problem solving.
O rganizations with continuity in the
field and a good track record in bringing
and resolving litigation use their reputa
tions as corrections litigation experts to
engage in nonlitigation advocacy and
problem solving.
Corrections specialists are involved
in other forms of nonlitigation advocacy
which are likely to gain significance over
the next decade. They do extensive
amounts of public speaking on correc
tions issues. They have begun to explore
new ways of capitalizing on this impor
tant role of the media in defining public
policy on corrections issues.
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This shift toward an implementa
tion model of litigation also suggests dif
ferenr criteria for determining whether
to undertake litigation in a particular
j urisdiction. Lirigators are beginning to
speak in terms of targeting systems
instead of institutions. I nstead of focus
ing on the j urisdictions mosr likely to
serve as a national or regional example,
advocates are beginning to assess how
to ger rhe "maximum leverage" in an
enormous mulri-insrirurional system.
One manifestation of this is an increas
ing recognition of rhe importance of
avoiding suits that will have predictable,
negative spillover effects on orher
institutions. Assessments of the political
and administrative circumstances
surrounding particular correctional
problems are also playing greater roles in
rhe case selection process, and, at times,
even dictate whether or nor lirigators
become involved.

Advocates Will Explore the Possibility
ofBringing Successful Claims Under State
Law and Federal Statutes
The federal j udiciary's increasing conser
vatism and deference to stare action has
prompted i nreresr in exploring srare
law and federal statures as alternatives to
federal constitutional causes of action.
Moreover, there is some possibiliry that
rhe courts will limit the applicabiliry
of broad remedial statures to correction
al instirurions.

The Needfor Effictive State and
Local Corrections Advocacy is Likely to
Increase Over the Next Decade
The increasing emphasis on implemen
tation also suggests rhar stare and local
advocacy will play a significant role over
the next decade. The process of moni
toring and enforcing a remedy requires
rhe continued presence and involvement
of plainriffs' counsel. Stare and local
counsel frequently assume rhis responsi
bility. The state and local organizations
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specializing in corrections litigation
have rhe advantage of day-to-day inter
action within rhe instirutions in their
j u risdiction. They are familiar wirh rhe
procedures, problems, and players of
rhe institutions rhey regularly sue, and
many have ongoing relationships with
rhe corrections administration. Many of
rhese organizations are in rhe correct
ional institutions on a regular basis, and
are thus in a good position to investigate
and evaluate problems. Knowledge of
rhe local political scene, the day-to-day
problems of the institutions, and rhe key
players within a particular system can
be invaluable to rhe implementation
process. The regular presence of lawyers
raising questions can itself i mprove the
qualiry of service delivery within an
institution, and resolve some issues with
our litigation. Ongoing relationships
with rhe officials responsible for imple
mentation enable advocates to address
problems informally. Local and state
organizations may also be better siruared
to link litigation to political strategies
for correctional reform.

Conclusion
The shift in corrections fro m the test
case to rhe implementation model of
advocacy appears to be parr of a more
general trend. Poverty law advocates and
others have noted the growing
significance of remedies, administrative
enforcemenr, informal advocacy, and
local initiatives designed to institutional
ize reform across broad categories of
need. Similarly, public interest advocates
in a wide range of areas are expanding
their conceptions of advocacy. Within
rhe j udicial arena, this expansion por
tends a willingness to question the pri
macy of the adversaty model, to rethink
the forms of public inrerest litigation,
and to experiment with more consensual
forms of fact-finding and dispute resolu
tion. More generally, lawyers are explor
ing means of linking litigation to public
education, legislative advocacy, and
administrative reform. Commentators in
a variery of fields have noted the impor
tance of linking l itigation to a more sys
temic approach to social change.

These developments have impor
tant i mplications not only for the struc
ture of legal services delivery in the cor
rections area in particular, but for public
interest advocacy i n general. Many
existing organizations segregate their liti
gation staff from those engaged in other
forms of advocacy, and devote most
of their resources to formal adjudication.
This study suggests the need to rethink
this division of labor.
Collaborative efforts among public
and private lawyers will also become
more common and necessary for effec
tive representation in major corrections
litigation and other areas of public inter
est law. As cases become larger and more
complex, few organizations will have
rhe resources, expertise, and incli nation
to handle major corrections litigation on
their own and still pursue a broader
strategy of institutional reform. As in
other areas of public interest law, correc
tions litigators are discovering rhe
value of spreading the load among
groups of lawyers with different
strengths and abilities.
The emerging emphasis on imple
mentation also suggests rhe need to
reth ink the form and character of litiga
tion and lawyering. The classic emphasis
on courrroom advocacy and a formal
adversarial process, although still i mpor
tant, does nor respond to the range of
skills and processes required to provide
effective advocacy. As others have begun
to recognize, litigation is being redefined
to include more collaborative processes,
and advocates must face rhe challenge
of inregraring litigation with other forms
of advocacy. The singular focus in most
law school clinics and classrooms on
traditional litigation skills and analysis
fails to prepare future lawyers to meet
rhis challenge.
The trend toward an implementa
tion model identified in this article
poses possibilities and challenges rhar
will shape the future of public inreresr
advocacy.
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Faculty Notes
Nicholas F Gallichio
Professor ofLaw, published his second
book, Advertising and a Democratic Press

C. Edwin Baker,

(Princeton University Press, r994) .
Reviews continue, with the most recent
appearing in the Philadelphia Inquirer
(August 7, 1994). Carlin Romano's
review concluded with the admonition:
"Journalists will have to read books like
[Baker's] - even if it hurts." Professor
Baker's monograph, "Ownership of
Newspapers: The View F rom Positivist
Social Science," published by
Shorenstein Barone Center of the J F K
School o f Government, Harvard
Universiry, appeared in September. In
October, he presented a paper, "Phone
Cable Mergers," at the Twenty-Second
Annual Teleco mmunications Pol icy
Research Conference held at Solomons,
Ma1yland. In J anuary, Professor Baker
presented a paper, " Content-Motivated
Regulation of Media Corporations," at
the Association of American Law
Schools Convention in New Orleans.
Stephen B. Burbank,

Robert G. Fuller,

Jr. ProjeHor ofLaw, organized and
moderated an invitational conference on
the Manualfor Complex Litigation Third, currently in draft, as part of the
David Berger Program in Complex
Litigation. For more information on
this conference, see page 5· Professor
Burbank serves on the ABA Litigation
Section's S ubcommittee on the Rules
Enabling Act. A Director of the
American J udicature Society, he moder
ated a panel on court-watching at
the Sociery's annual meeting in August.
In January and again in September,

Professor B urbank participated in meet
ings of the J udicial Conference's
Committee to Review Circuit Counsel
Conduct and Disabiliry Orders. That
committee bears prima1y responsibiliry
within the federal j udiciary for the
i mplementation of the recommenda
tions of the National Com mission on
Judicial D iscipline and Removal, of
which Professor B urbank was a member.
His article, "The Reluctant Partner:
Making Procedural Law for
I nternational Civil Litigation," appears
in the Summer 1994 issue of Law and

Contempormy Problems.
Dean and Bernard G.
Segal Professor ofLaw, was appointed a

Colin S. Diver,

member of the Adviso1y Committee for
the American Inns of Court Law School
Project. For more information on Inns
of Court at Penn, see page 8 . Dean
Diver was also appointed a member of
the Advis01y Committee for the
Education Project of the Lawyers'
Committee for Civil Rights Under Law,
as well as a member of the American
Law Institute.

Assistant Professor of
Law, has written an article entitled

William B. Ewald,

" Rethinking Comparative Law. " It will
appear in the University ofPenmylvania
Law Review early in I995·

Professor ofLaw, pub
lished a book review of Legislative
Leviathan in the journal ofJv!anagement
and Policy Analysis. He also spoke about
administrative reform at the David L.
Bazelon Conference in Science,
Technology, and Law at the Law
School.
Michael Fitts,
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Practice Professor
and Director of Clinical Programs, spoke

Douglas N . Frenkel,

on ethical issues for counsel in prisoner
civil rights litigation at a forum spon
sored by the United States District
Court for the Eastern District of
Pennsylvania in October. He also
addressed a Brooklyn Law School faculty
forum on teaching professional responsi
biliry in January. In addition, Professor
F renkel spoke on "Addressing Skills and
Values in Lawyer-Client Relationships"
at the I995 Annual Meeting of the
Association of American Law Schools in
New Orleans in Januaiy. The program
was devoted to the issues involved in
placing greater emphasis on lawyering
skills and values in the law school cur
ricul um. At the same m eeting, during a
joint session of the Clinical Education
and Professional Responsibility sections
of the AALS, he spoke on and demon
strated audio-visual reaching resources i n
professional responsibility.

Assistant
Professor ofLaw, del ivered a paper on the

Sarah Barringer Gordon,

prosecution of polygamists in Utah's ter
ritorial period at the Law and Society
Association meetings in Phoenix,
Arizona. She also gave a paper on the
territorial bench and bar of Urah at rhe
Western History Association meetings in
Albuquerque, New Mexico, and pub
lished a review of Martha Sonntag
Bradley's Kidnappedji-om that Land in
the Western Historical Quarter6'·
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Lani Guinier,

Proftssor ofLaw, published

an article entitled "£-racing Democracy"
in the November 1994 Harvard Law
Review. She also submitted a case com
ment on a 1993 S upreme Court Term
voting rights case. In addition, Professor
Guinier published "Becoming Gentle
men: The Education of Women at the
U niversity of Pennsylvania Law School,"
in the November 1994 University of
Pennsylvania Law Review. On November
29 Professor Guinier announced that she
is founding a nonprofit organization
called Commonplace, which she intends
to "transform public discourse about
social issues like race and gender, to cre
ate a learning environment where we can
learn to talk across our difference in less
adversarial fashion." Commonplace,
according to Professor Guinier, will
explore solutions to the United States'
racial problems, starting with examina
tions of m inoriry representation in
Congress and the role of race in modern
political campaigns. lts fi rst project will
be "A National Conversation on Race,"
a program scheduled for October at
Penn. It will be supported i n part by a
grant from the Annenberg School of
Communications at the Universiry, and
Professor Guinier says she is raising
money to sponsor similar programs at
other universities.

Trustee
Proftssor ofLaw, led a seminar on

Geoffrey C. Hazard, Jr.,

"Advocates and Legal Ethics of Publiciry
Concerning Trials" for the Federal Bar
Association of New York City i n
November. He also led a seminar on
legal ethics for the corporate legal staff
and top managers of CIT Corporation
in Livingston, New Jersey. Professor
Hazard lectured on professional ethics to
first-year law students at Yale Law
School this September, and he gave a
lecture on "The Settlement Black Box,"
i.e., settlement of civil litigation, at
Boston University Law School. He also
spoke to the Association of General
Counsels on Restatement of the Law,
Products Liabiliry, in Dearborn,
Michigan, and he addressed a meeting of
Penn Law Alumni of Northern New
Jersey this October.
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Proftssor ofLaw and
Philosophy and Associate Dean for
Academic Ajfoirs, received tenure in the
Heidi M. Hurd,

spring of 1994 and was then appointed
to succeed Robert Gorman as the
next Associate Dean. During the sum
mer months, she wrote an article enti
tled, " I n terpreting Authorities," for
inclusion in Law and Interpretation,
Andrei Marmor ed . (Oxford University
Press, 1995) . In September, Professor
H urd co-directed and co-taught
"J urisprudence for Judges," an intensive,
three-day "mini-course" on legal theory
for Article I I I j udges, co-sponsored
by Penn Law and the Federal J udicial
Center. For more information on this
p rogram, see page 6.

Associate Practice
Proftssor, participated as one of three

Alan M. Lerner,

panelists addressing the topic of "Sexual
Harassment - Moving From Written
Policies to a Non-Hostile Work
Environment" at a "brown bag" lunch
sponsored by the Philadelphia Bar
Association's Committee O n Women In
The Legal Profession. In addition,
Professor Lerner presented the initial
training program in " Recognizing and
Avoiding Sexual Harassment" to the
Lehigh Valley Carpenters Local Union
No. 6oo, pursuant to the Final
Judgment and Decree of the United
States D istrict Court for the Eastern
District of Pennsylvania in the case of

Stair v. Lehigh Valley Carpenters Union,
Local 6oo, et al. He was selected by agree
ment among counsel for the plaintiffs
and defendants, and representatives of
the Philadelphia Bar Association.

Proftssor ofLaw and
History, is a member of the Littleton

Bruce H. Mann,

Griswold Prize Comm ittee of the
American Historical Association and the
S urrency Prize Committee of the
American Society for Legal H istory. He
continues to serve on the editorial
boards of the Law and Histo1y Review
and Continuity and Change: A journal of

Social Structure, Law and Demography in

Bmce J\f,IIIII

Past Societies. Professor Mann is a mem
ber of the program committee for the
conference, 'The Many Legalities of
Early America," sponsored by the
I nstitute for Early American H istory
and Culture.
Charles W. Mooney, Jr.,

Proftssor of

Law, was elected a Fellow of the
American Bar Foundation. His recent
articles were published in the Virginia
Law Review (with Steven Harris) , The
Business Lawyer, and the Washington
University Law Quarterly. In October he
was a commentator at a conference on
U ni form Commercial Code Article 9,
sponsored by the Universii:J' of
Minnesota Law Review, where his com
ments will be published. In November,
Professor Mooney attended the third
meeting of the study group on
I n ternational Secured Financing of
Mobile Equipment, in Rome, sponsored
by the I nternational I nstitute for the
Unification of Private Law
(u N r o R o 1 T ) , as a delegate selected by
the United States Department of State.
Professor Mooney continues to serve as
co-reporter for the D rafting Committee
for the Revision of Uniform
Commercial Code Article 9, sponsored
by the National Conference of
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Commissioners on Uniform State Laws
and The American Law I nstitute, as a
Member of the Securities and Exchange
Commission's Market Secretary of
State's Advisory Committee, and as a
Member of the Secretary of State's
Advisory Committee for Private
I nternational Law.

Leon Meltzer
Professor of'Law and Professor of
Philosophy, gave a series of lectures i n

Michael 5. Moore,

September to a con ference on
"Jurisprudence for J udges," co-spon
sored by Penn and the Federal J udicial
Center. Professor Moore lectured on the
use of logic in j udicial reasoning, the
place of natural l aw in j udging and the
role of semantics in statutory and
constitutional interpretation. For more
information on this conference, see page
6; for an excerpt from Professor Moore's
lecture on the use of logic, see page 34·
Professor Moore's p reviously published
article, "The Moral Worth of
Retribution," was selected for reprinting
in the fifth edition of Joel Feinberg's and
Hyman Gross' collection, Philosophy of
Law (Belmont, Cal . : Wadsworth, 1994) ,
and in the Third Edition of J effrie
M urphy's collection, Punishment and
Rehabilitation (Belmont, Cal.:
Wadsworth, 1995) . His article,
"Interpreting Interpretation," previously
published in Hebrew in the Tel Aviv
University Law Review (volume r8,
1994) , has been translated and repub
lished in English i n Andrei Marmor's
collection, Law and Interpretation
(Oxford University Press, 1994) .
Another article, "Good Without God,"
has been published in Robert George's
and Christopher Wolfs collection,
Natural Law and Liberalism (Oxford
Universiry Press, 1995), together with
repl ies by two critics.
Eric Posner,

Assistant Professor ofLaw,

presented a paper entitled "The Legal
Regulation of Solidary Groups," at Penn
Law's Legal Studies Workshop in
September. I n addition, Professor
Posner's paper, "Contract Law in the
Welf:ue State," was accepted for publi
cation by the journal ofLegal Studies.

Professor ofLaw, was
the Visiting Professor of lnternational
Banking and Capital Markets Law
at the I nstitut fi.ir Arbeits-, Winschafts
und Zivil Recht, Johann Wolfgang
Goethe - Universirat, Frankfurt am
Main, Germany this J une. He co-taught
a seminar on shareholder litigation with
Professor F riedrich Ki.ibler. While in
Frankfurt, he also gave a public lecture
on "America's Fascination with German
Corporate Governance," which will
be published i n a German corporate law
j ournal. Later in J une, he presented a
paper on "Personal Trading, I nsider
Trading and Mandatory Rules" to the
Universiry of Haifa Law Faculty and
the Securities Authority of the State of
Israel, a workshop at the Hebrew
Universiry Faculty of Law, and a lecture
on antitrust sponsored by the Israeli
Antitrust Authoriry. In addition,
Professor Rock published Controlling
the Dark Side ofRelational Investing, a
book on relational investing, as well
as Labor Law Successorship: A Corporate
Law Approach, co-written with Professor
Michael Wachter.
Edward B. Rock,

David J. Shakow,

Professor ofLazu,

published an article, "How Now Brown
K?", in the J une 27 issue of Tax Notes
magazine. The article discussed a recent
Tax Court decision, Brown Group, Inc.
v. Commissioner, which raised funda
mental questions about the proper inter
action between law's partnership rules,
embodied in Subchapter K of the
I nternal Revenue Code, and other Code
provisions. Professor Shakow is current
ly working on a paper on intraday
variations in currency values as they
affect the proper measurement of
income in the international context. He
also completed research on an article
that would measure the growth of tax
legislation in the past fifry years. I n
addition, Professor Shakow reminisced
about his year clerking for J udge
William H. Hastie at a luncheon held
in December by the Philadelphia
Committee for the N AA c P Legal
Defense Fund, at which the 1994 Hastie
Awards were presented.
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Assistant Professor of
Law, is currently a visiting professor at

Reed Shuldiner,

Yale Law School. In September, he
published an article entitled " I ndexing
the Federal I ncome Tax," in the Tax
Law Review. His currem research
involves questions of horizontal equity
in tax policy.

published in May. Currently, Professor
Warren is on research leave, working on
a book analyzing the latest empirical
study of consumer debtors, which will
use the bankruptcy data to explore
the economic fragil i ty of middle class
America.
Barbara Bennett Woodhouse,

Clyde W. Summers,

Professor ofLaw

Emeritus, presented a paper entitled
" I ndividual and Collective J ustice:
Multiple Tribunals - M ultiple
Concepts of]ustice," at the 25th
Ann iversary of the I s raeli Labor Court
in Jerusalem in J une. Professor S ummers
also led a Round Table on "Foreign
and I ndigeneous I n fluences on
Development of Labour Law and
Society Security" at the 14th World
Congress on Labour Law and Social
Security held in Seoul, Korea in
September.

William A. Schnader
Professor ofLaw, presented the keynote

E lizabeth Warren,

address to the National Conference
of Bankruptcy J udges in Toronto this
October. She was appointed to the
I nternational Insolvency Project of the
American Law I nstitute. Professor
Warren was formally inducted into the
American College of Bankruptcy in
May, in a ceremony held at the Supreme
Court with J ustice Thomas presiding. In
addition, she moderated an episode of
PBS's "On the Issues" program, entitled
"Job Today, Gone Tomorrow," which
included Secretary of Labor Robert
Reich and several labor leaders and
CEOs. At a program sponsored by the
Federal J udicial Center in Atlanta,
Georgia, Professor Warren spoke to
bankruptcy judges on the impact of rais
ing the debt limits in Chapter 13. She
also wrote an amicus brief for a case
pending in the Eleventh Circuit, In re
Piper, which involves the rights of peo
ple who will fly Piper Aircraft and be
injured in the future to receive protec
tion in the company's current reorgani
zation. The National Bankruptcy
Conference's Final Report, for which
Professor Warren served as Reporter for
the Chapter rr Working Group, was
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Professor ofLaw, was recently named
to the Advisory Committee of the newly
created Un iversity of Pennsylvania
Center for Fathers and Families. She
participated in a panel on "Children's
Physical Safety" at a conference on
Children and Publ ic Policy co-spon
sored by Princeton's Woodrow Wilson
School and the Brookings I nstitute,
with proceedings to be published by
Brookings. In July, Professor
Woodhouse presented a paper on
"Preserving Children's I dentity Across
Frontiers of Culture, Political
Community, and Time" at the
I nternational Society for Family Law
World Conference in Cardiff, Wales,
which discussed transnational and trans
racial adoption. The J uvenile Law
Center presented P rofessor Woodhouse
as the featured speaker at irs J une 1994
Symposium, where she addressed "Issues
of Race in Adoption and Custody." I n
August, s h e served a s Acting General
Reporter for Family Law for the XIV
Congress of the I nternational Academy
of Comparative Law in Athens, Greece,
presiding over the presentation of
reports and plenary discussion in French
and English on developments in rules
for alimony and property distribution i n
forty countries. On her return, Professor
Woodhouse rook part in a panel of
experts on hisro1y, law and sociology
at the American Sociological Association
National Conference in Los Angeles,
California, addressing the q uestion,
"What's Behind the Family Values
Debate?" I n October, she anchored a
panel at the DeBoer Committee for
Children's Rights Working Conference
in Ann Arbor, M ichigan, and in
November, she presented a paper on

children's rights at the U niversity of
Maryland Legal Theo1y Lecture Series.
In December, Professor Woodhouse
rook parr in an interdiscipl inary
"Network on Children in the Legal
System" in Chicago, sponsored by the
John D . and Catherine T. MacArthur
Foundation, which works to develop
an agenda for research i n children's
development and psychology. I n January
1995, Professor Woodhouse taught on
the faculty of the ABA-sponsored
Appellate Judges' Seminar, presenting
a short course on "Children's Rights and
the Changing American Family."
Among her scholarly works published
this fal l are "Deconstructing Solomon's
D ilemma," a piece in the Connecticut
Law Review 's forthcoming symposium
issue on adoption, and her commenra1y,
"Home Visiting and Family Values:
The Powers of Conversation, Touching,
and Soap," an essay on social supports
for at-risk families, presented at the
Bazelon Conference in Science,
Technology and Law held at Penn Law
in April 1994 and published in Volume
143 of the University ofPennsylvania

Law Review.
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Law Alumni S ociety
All members ofthe classes of
I945 and earlier are acc01ded
honorary membership in the
Society, by virtue ofhaving
reached their 50 th Reunion
year. Nonetheless, some ofthese
honored alumni made gifts to
the Society and are listed
below. HonoraiJ' membership
is also granted to the most
recent graduating class.
Your support is responsi
blefor many ofthe Society s
events such as alumni break
fasts, luncheons, and receptions
in cities across the nation,
Parents and Partners Day for
the lL class, and portions of
Alumni Weekend.
We would like to take this
opportunity to thank the
alumni listed below for paJ'ing
their Law Alumni Society dues
for I99J-I994·

Kenneth E. Aaron '73

Sheryl L. Auerbach '76

Robert E. Benson '65

Herbert J. Abcdon ' s 6

David C. Auten '63

Nancy B. Berenson '87

Barry M . Abelson ' 7 1

Donald R. Auten '71

Hon. Harold Berger ' 5 1

Morton Abrams so

Lynn R. Axelroth '83

Norman M . Berger ' s 6

'

Stephanie S. Abruryn '91

Rory A. Babich '89

Samuel Berk '82

Alvin S. Ackerman '57

J'v! itchell L Bach '71

Barbara P . Berman '62

Thayer Reisner Adams ' 8 6

John M. Bader '48

Marc S. Berman '86

Lynn A. Addington ' 9 2

Marvin K. Bailin ' 5 1

Marshall A. Bernstein '49

Stephen M . Adelson ' 6 9

Kevin T . Baine '74

Richard M. Bernstein '76

Louis J . Adler ' 5 9

J onathan B. Baker '63

Stanley J . Bernstein '68

Edward N . Adourian, J r. ' 6 r

Frank B . Baldwin 3rd '64

Andrew D. Bcrshad '8o

Andrew D . Africk ' 9 2
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Elit R. Felix II 'S2
Wilfreda A. Ferrer '90
Elena Ferrera 'S6
Arlene Fielder '74
Debbie Fickler 'S2
H. Robert Fiebach '64
Lawrence Finkelstein '76
C. T. Fin negan I l l '72
Steven Firkser 'S3
Linda A. Fisher '73
Ellen B . Fishman '78
Joseph F. Flanagan '56
Joseph P . Flanagan, Jr. '52
Dennis M . Flannery '64
Hon. ] . H . Flannery, Jr. '58
Lawrence E . Flatley '75
Martin A. Flayhart '74
Hon. Herbert A. Fogel 52
Joseph H . Foster ' 5 3
J o h n Fouhey ' 7 2

Francis X. G i ndhart '66

Gail P. Granoff '76

John M . Fowler '74

Philippe R. G i rard-Foley G L '83

Michael D . Green '75

Deborah Large Fox 'So

John Joseph Giuffre '87

Steven Yale Green 'S6

Lawrence J . Fox '6S

Suzanne L. Glassburn '90

Oliver F. Green, Jr. 5 1

'

David C. Franceski, Jr. 'So

Bernard Glassman '61

Harold Greenberg '62

Spencer W. Franck, Jr. '69

Jacqueline Glassman '91

James Greenberg '64

Mahlon M. Frankhauser '57

H oward S . Glazer '90

M urray A. Greenberg '68

Christine A. Freeman '77

Wendy Glazer '83

Stephen ] . Greenberg '66

I . Michael G reenberger '70

Robert Alan Friedel '86

Francis E . Gleeson, J r. '62

Rochelle F riedlich 'S4

Claude P. Goddard, Jr. '79

Marcia D . Greenberger '70

Mark H. Friedman '74

Joseph A. Godles '79

Joseph E. Greene, Jr. '57
Nathaniel G . Greenfield '67

Gerald S . Frim 'S4

Ellen M . Goering '8r

Lourdes M. Fuemes '92

Richard L. Goerwitz, Jr. '59

George C. Greer '57

Steven B. Fuerst '70

Kenneth Craig Gold '87

Thomas Grexa G L '90

Robert G . Fuller, Jr. '64

James P. Golden 'So

Gordon D . Griffin '48

M ichael A. Fusco II '72

Susan L. Goldenberg '88

Barry E. Griffith '72

E . Marianne Gabel '77

Ira C. Goldklang '90

John Patrick Groarke '88

William N . G abovitch '87

Ellen Winchell Goldman '86

John J. G rogan '93

Richard L. Gabriel '87

Michael L . Goldman '86

James M . Grosser '92

M ichael A. Gaffin '68

Hon. M urray C. Goldman '59

Kimberly A. Grossman '92

Geralyn Gahran-Humphrey '84

Amy C. Goldstein ' 8 2

David I . Grunfeld '68

Andrew P. Gaillard 'S5

Kenneth R . Goldstein '71

Peter David G uattery '87

Linda A. Calame '79

Robert I . Goldy '50

Peter J . Guffin '8r
Kurt F . Gwynne '92

Chris F . Gallagher '72

Olga M. Gomez '92

Bruce D . Gallam 'Sr

Ana Maria Gonzalez ' 9 1

Barbara 1-bbhab '90

Nicole D . Galli '92

Joshua D . Goodman ' 9 1

David P . Hackett ' 8 1

Lewis I. Gamman '77

Stephen M . Goodman ' 6 5

James V. Hackney I l l 75

Michael S . Gardener '75

Joseph K . Gordon ' 5 1

Roger S. Haddon '50

Hon. Roy A. Gardner '49

Mark D . Cordon '68

F rederick P. H aferz '63

'

Marvin Garfinkel '54

Didier Goudant C L '90

James \V. Hagar '49

John C. Garner '53

H arry M. Grace '48

Burton K. Haimes '()8

Gerald P . Garson '57

Bret Graham '88

Mark S. Haines '89

Donald G. Gavin '67

Curtis A. Graham '79

Sean Michael Halpin '93

Gordon W. Gerber '49

H.B. Handcr '68

Dr. M urray Gerstenhaber '73

Leslie B . Handler ' 59

John E . Gillmor '62

Arthur W. Hankin '68

Published by Penn Law: Legal Scholarship Repository, 1995

p L " " L I \\' J ( ) l'

""AL

1

48 49

51

Penn Law Journal, Vol. 30, Iss. 1 [1995], Art. 1
John Patrick Kelley ' 6 2
Kevin W. Kelley '82
Eric D. Kelly '75
Raben L. Kendall, Jr. 5 5
Martha J . Keon '93
Catherine Kessedjian GL '81
Edward Kessel '6o
M:uk K. Kessler '6o
Lori Denise Kettering '89
Hiroshi Kikuchi C L '93
T. F. Killheffer, Jr. '61
Paul S. Kimbol '72
l-Ion. M. Patrick King '59
Milton P . King '52
Rochelle Bergman King '77
Janis King-Robinson '88
Rachel Marks Kipnes '84
Wilbur L . Kipnes '74
David Kittner ' 51
Barry D . Kleban '77
Marc E. Hankin ' 9 2

Selwyn A. H o rvitz '59

Marc H. Klein ' 9 1

Cary R. H ardy ' 6 4

James N . H orwood '61

Michael R. Klekman '73

Paige Harper ' 8 9

Richard M . H orwood ' 6 5

Michael H. Kline '76

Thomas B . Harper I I I ' 5 1

Marion Sakal H ubing ' 9 0

Ralph ] . Kmiec '59

E. David Harrison ' 6 o

Richard A. H uettner ' 5 2

Alison D . Knox '77

J . Barton Harrison ' 5 6

lvl ary E. H uey ' 83

Rodman Kober '6o

J o h n L. Harrison, Jr. '63

\Villiam A. H umenuk '67

Lorraine Kiessling Koc '83

H i deshige Haruki G L '71

Edward W. Huntley '76

Henry K. Kopel ' 8 6

Jane W. H arvey '93

Richard ] . H urder 'S5

J urgen Kapfer C L '83

Herman S. Harvey, Jr. '56

Theodore H. Husted, Jr. ' 50

Harrier J . Koren C L '83

William R. Hawkins ·58

l-Ion. Richard S. Hyland 6o

Alan F . Kornstein '78

Paul H ayase 'So

Thomas M. Hyndman, Jr. '50

Israel E . Kornstein '79

Peter Hearn ' 6 1

Eleanor Morris Illoway '83

Mikael Kovamees G L '85

Douglas A. Hedin ' 6 7

Jeffrey H. l ngerman '82

Lawrence lvlichael Kramer '88

Paul W . Heil '66

Henry M. Irwin '51

Lisa Kramer '70

Robert C. Heim '72

Maria P . I turralde G L '90

l-I on. Paul R. Kramer ' 49

Christoph R. Heiz C L '87

Matthew M. J ackaman C L '89

Stephen D. Kramer '74

William J. Heller '78

Daniel E. J ackson '86

Wendy Karlan Kramer '87

Kenneth D . Henderson '74

Marshall J. J acobson '74

Marc C. Krantz '86

Charles J. Henry, J r. 49

Richard A. Jacoby '64

Norman M . Kranzdorf ' 5 5

Eric B. Henson ' 70

Paul L. J affe '50

Mitchell G l e n Krapes '88

Linda R. Herman ' 8 2

Sheldon E. J afTe '71

Edwin Krawitz ' 5 5

Edward W . H e rnsradt '91

J oh n Jamieson, Jr. '77

Isabel Wei! Kreiss '73

Alan C. Herring ' S 1
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Samuel W. N ewman '6o

Lauren Elizabeth Pfundt '86

Ted S. Lodge '84

Matthew A. Melone ' 9 3

Tuong Vi Le Nguyenduy 'Sr

John P. Pierce '83
Nancy Washor Pierce '74

Hon. G . Craig Lord '71

Joyce A. Mends-Cole G L ' 8 6

Leslie Nixon 'Sr

Hon. H elge J . W. Loyrved GL '74

Mark J . Menting '83

John W. Noble '75

Deborah Reina Piltch '89

Donald G. Lucidi '87

Regina Haig Meredith ' 5 1

Jacob !. Nogi '67

Thomas E. Pirrs, Jr. '76

Steven K . Ludwig '83

Ellen Metzger '77

David A. Norcross '6r

Peter Platten '50

Allan W. Lugg '53

Joyce S . Meyers 'So

Roderick G . Norris '53

Charles K. Plotnick ' 5 6

Alberro E. Lugo-Janer G L '8z

Marjorie A. Meyers 'Sz

David W. O 'Brien '49

Sharon Anne Pocock ' 8 7

Randall D. Luke '6o

Alben B. Michell '6o

Marrin D. Pollack ' 7 6

Yasuhiro Miki GL '91

Sharon Cuss Pollack ' 8 6

Kathy Marlo Miljanic '92

Mark Pollak '71
Joy Kleiner Pollock '68
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Aileen R. Schwartz \) !

Adrian K. Pope G L '86

Scott S . Rosenblum '74

Stanley M . Poplow '53

Harold S. Rosenbluth ' so

Herbert F. Schwartz '64

John H. Potts '62

Emery H. Rosenbluth, J r. '66

Jodi J . Schwartz '84
Marvin Schwartz '49

F ranklin Poul '48

Jay H. Rosenfeld '49

Albert T. Powers '77

Marrin Rosengarten ' 7 2

Stephen H. Schwartz ' 9 1

William R. Powers, Jr. '69

Barry P. Rosenthal '74

Denise D. Schwartzman ' 6 9

Gene E. K. Pratter '75

Bruce C. Rosenthal '72

William W. Schwarze ' 6 8

Robert L . Prarter '69

Lawrence S. Rosenwald '72

Neal A. Schwarzfeld '71

Hon. Ernest D . Preare, Jr. ' 6 5

William A. Rosoff '67

Robert M . Scott ' 54
Alan D. Seger '74

G regory P . Pressman '69

Daniel R. Ross '66

John 1'. Proctor ' 6 7

Peter Marcel Roth G L '77

Nina C. Segre '74

Thomas J . l'rofy I l l '66

Randall D. Roth '93

Joseph L. Seiler III 'So

Donald T. Puckett ' 53

Stuart Mark Rothenberg '87

Edward M . Selerz ' 5 1

David B . Pudlin '74

Michael J . Rorko '63

David Seliger ' 54

Helen Pomerantz Pudlin '74

Jill Whitelaw Rouff '8 8

Sharon A. Semenza ' 8 r

Louis C. Pulvermacher ' 5 1

H o n . Joseph D. Roulhac '48

Evan Y . Semerjian '64
Toby Rose Serkin '89

Donald A. Purdy '49

Douglas D. Royal 'so

Alfred W. Putnam '47

Prof. Alan M . Ruben ' 5 6

iv!ichelle M . Shanahan '91

Alfred W. Putnam, J r. '78

Robert H . Rubin '59

\'Villiam R. Shane '6r

Scott C. Pyfer '89

Melvyn B . Ruskin '64

Paul H . Shaphren '8o

Thomas E. Quay '63

Hon. Edward E. Russell 57

Thomas Bert Shapira '92

Jeffrey Alan Rackow '91

Patrick T. Ryan Ill '82

Hon. Anita Rae L. Shapiro '65

David M . Raim '78

Thomas J. Sabatino, J r. '83

Charles S. Shapiro '48

Roselyn Prager Ramist '64

Susan Lea Sack '92

Ira S. Shapiro '73

H o n . Samuel C. Ranck 54

Luanne Korik Sacks '85

Mitchell Craig Shapiro '89

Susan G . Raridon '83

Lanny M . Saga\ '70

Neil R. Shapiro '87

David L. Ravid G L ' 8 2

Kenneth A. Sagar '68

Hon. Norma L. Shapiro ' 5 1

Lillian G . Raycroft ' 5 3

Patricia A. Saint James ' 8 5

Paul E. Shapiro '67

John W. Reading '70

Lester H . Salter '48

Sandra Shapiro '69

J udy Reardon '83

Joseph W. Salus I I GL '57

Steven Todd Shapiro ' 9 2

Hon. H oward F . Reed, Jr. '49

H o n . Samuel W. Salus I I '6 o

Jason M . Shargel ' 7 7

Samuel J. Reich '6o

Joan C. Salwen '76

H oward L. Sheerer ' 6 8

Robin Resnick '86

Martha L. Salzman '87

Leslie K. Shedlin '79
Patrick Shelley '83

Donald Reuter '48

Manuel Sanchez '74

S . White Rhyne, J r. ' 5 5

James ]. Sandman '76

Eyal Shiff C L '92

Stephen I . Richman '57

Shannon S. Sanfilippo '93

Dr. Edward B . Shils '86, G L'9o

James C . Rickards '77

John j . Sarchio '79

John Shniper '71

Patrick R. Riley '72

H ugh A. A. Sargent 'Go

Ceorge J. Shotzbarger '78

John W. Robens '58

Martin J . Satinsky '72

Gerard P . Shorzbarger ' 8 r
Alvin C. Shpeen ' 5 6

Thomas B . Roberts '79

David M . Sarz, Jr. ' 5 1

John S. Roberts, J r. ' 68

Cary A. Saul '84

Morris M . Shuster ' 54

William M . Robinson '66

Sherrie Raiken Savett '73

Parry Shwarrz '86
Joel D. S iegel '66

Edwin 0. Robinson, J r. '70

Marrin F. Savitzky '79

Joseph F . Roda '74

Tomio Sawada CL '9o

David F . Simon '77

Eric Alberto Rodriguez G L '90

Henry W. Sawyer III '47

Albert R. Simonds, J r. '68

Yolanda C. Rodriguez '89

H o n . Ralph F. Scalera 55

William Sherman Skinner ' 8 6

I. J. Rodriguez-Aguilar'84

William B . Scarchard, Jr. '53

Juliana M. Skrapits '79

J oh n D . Rogers 'So

Henry G . Schaefer, J r. ' 5 1

Leonard S. Slavit ' 5 6

Susan Windle Rogers ' 6 3

l'aul M . Schaeffer ' 7 1

Hon. Dolores K. Slovirer ' ) 6

Peter Roorda G L ' 7 9

James P. Schellenger '47

B arry R. Smith ' 7 5

William A. Roos I V ' 6 9

Pasco L. Schiavo '62

David F . Smith '78

J o nathan S. Rosan '93

Henry S. Schleiff '73

Leslie H. Smith '90

]. Lorraine Rosato '87

Clifford D . Schlesinger '8 1

Jerome C . Snider '75

Norman Scott Rosenbaum '89

John E. Schmidt l l i ' 8 5

Edward L. Snitzer ' 55

Allen I . Rosenberg '49

Thomas R. Schmuhl '71

Lee A. Snow '8r

Richard M. Rosenbleeth '57

Carl W. Schneider ' 5 6

Alvin L. Snowiss ')5

Robert M . Rosenblum '66

Richard G . Schneider ' 5 7

M. J . Snyder '66

Robert C. Schneider ' 7 9

Larry D . Sobel '76

Allan B . Schneirov ' 5 8
A m y Goldin Schneirov ' 9 0
Cwen Marra Schoenfeld ' 9 o
Arthur E. Schramm, J r. ' 6 8
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I ra P. Tiger ' 5 9

Caroline Gittis Werther '86

Eric Ames Tilles '89

George W. Westervelt, J r. '73

Glen A. Tobias '66

Natalie Lewis \1(/exler '83

Frank Nathan Tobolsky '87

Dru S. White '8r

Han. William C. Todd Ill '76

Hon. Helene N . White '78

Ira D. Tokayer ' 8 2

Robert ! . Whitelaw '70

Roberr I . Toll '66

Edward H. Wiley '75

David R. Tomb, Jr. '59

Mervin M. Wilf ' 5 5

Sandra Tomkowicz '88

Amy E. Wilkinson '83

Han. H . H u rlburt Tomlin '47

Kenneth C. H. Willig 'So

David C. Toomey ' 6 3

Kenneth W. Willman '86

Terri Solomon To paz ' 7 9

Lance Henry Wilson '72

Mario R. T orcuaror G L '86

Marvin M. Wodlinger '6o

Randolph W. Tritell '77

Stephen R. Wojdak ' 6 5

Stella Ming Tsai '88

George B . Wolfe '77

Han. Alison W. Tumas '84

Prof. Bernard Wolfman '48

Wendy Carson Turk '88

Toni G . Wolfman '75

Alec Ian Ugol '89

Herbert S . Wolfson '88

Han. D . W. Van Arrsdalen '47

Michael Bryan Wolk '91

Col. J oseph C. Van Cleve, J r. '53

Milton A. Wollman '48

Yvette M. C. Van Loon GL '90

Han. Lawrence E. Wood '61

Ross Vandenbergh '69

Richard H . Woods '68

Joost J . Vanlanschot G L 'Sr

Robert H. Yaroschuk '58

M ichael P. Vanvoorhis '8o

Sidney T Yates '54

Michael D. Varbalow '63

Stephen G. Yusem '63

Rudolph A. Socey, Jr. '68

Jeffrey M . Sropford '69

M ichael B. Vath '66

Norman P. Zarwin '55

Jason A. Sokolov '67

Michael David Srovsky '91

Donald P. Vernon '53

James E . Zeigler '57

Arthur R. G . Solmssen ' 53

J . Terry Stratman '65

Jo-Ann M . Verrier '83

John F. Zeller 3rd '48

Mark E. Solomons '70

James A. Strazzclla '64

Harold K. Vickery, Jr. '66

Amy Wein Zellerbach '91

Amy Karig Sommer '77

Lucindo Suarez '76

Patricia Sellers Viseur '79

Thomas H . Zellerbach '91

Daniel C. Soriano, Jr. '63

Joseph A. Suchoza ' 5 3

Pegt,')' Brenner Wachs '86

Richard A. Zellner '67

David H . Sorokoff '85

Walter ! . Summerfield, J r . ' 5 2

Nathan Wager '92

Edward Zimmerman '92

Laurel Jane Southworth '93

Wayne \Y/. Suojanen ' S o

Elior R. Wagner '85

William Paul Zimmerman '89

Charles Sovel '57

Dennis R. Suplee ' 6 7

David E. Wagoner '53

Howard Zucker '77

Jeffrey Alan Spector '92

J o h n R. Suria ' 5 7

Sean P. Wajert '84

Marrin W. Spector '62

Ellen L. Surloff 'So

Han. Jay C. Waldman '69

Jonathan Howard Spergel '93

And rew M. Susser '92

Paul R. Walker '69

'

Hon. Oscar F. Spicer ' 59

Mark R. Sussman '77

Virginia Barton Wallace so

Barry R. Spiegel S+

William C. Sussman '73

Sharon Kaplan Wallis '67

Alan L. Spielman '67

Winifred Lynn Swan '91

William T. Walsh '49

Federico Spinola C L '84

James F . Swanz, Jr. '54

Hon. John Walter '6o

Max Spinrad ' 6 3

Charles N . Sweet '72

Andrea E . Ward '89

'

Jennifer M. Spotila ' 9 3

Kenneth Syken '52

Melissa Allison Warren '88

D r . Carol A. Springer ' 7 8

John T. Synnestvedt ' 5 2

Webb Wassmer '89

Robert J. Staffaroni '76

Keiji Takahashi G L ' 8 5

Akihiko Watanabe GL '91

Benjamin F. Stahl, J r. '39

Myles H . Tanenbaum '5 7

Diane Theresa Weber '90

Vernon Stanton, Jr. '6o

Neil H. Tannebaum ' 6 5

Irwin J. Weiner '58

J onathan E . Stark 'Ss

Carl S . Tannenbaum ' 7 0

Lawrence Weiner ' 67

Richard D. Steel '66

Jonathan N . Tanner '74

Friedrich ] . Weinkopf G L ' 5 8

Jacqueline A. Stefkovich '90

Louis M. Tarasi, J r. ' 5 9

Mark M. Weinstein '68

Joseph ] . Steflik, J r . '71

Frank K. Tarbox so

Edward H . Weis '70

Hon. J . R. Steinberg '63

Gary I. Teblum '79

Mark S. Weisberg ' 8 8

Lewis G . Steinberg '68

Ronald M. Telanoff ' 6 5

Mildred Lubich Weisberg '48

Stephen P. Steinberg '69

Darius Tencza '76

Mo rris L . Weisberg '47

Mark N . Steinberger '74

Dr. Franz Tepper GL ' 8 7

G regory A. Weiss '69

'

Horace A. Stern '48

William Thatcher ' 54

Ronald P. Weiss '72

Sranley P. Stern '53

Lowell S. Thomas, J r. '6o

Sheldon M . Weiss ' 5 3

Richard W. Stevens '58

Jere R. Thomson '68

Frederick Weitzman ' 5 7

William S. Stevens '75

Kathryn Ballow Thomson '90

R o y H . Wepner ' 7 4

Mark S. Stewan '82

Kenneth R. Werner '73

George S . Stewan Ill '54

S . Mark Werner '78

Marjory Stone '72
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Alumni Briefi
'

29

G u Y G . d E F u R IA estab
lished and received approval
from the Delaware County
Bar Association for the Guy
G . de Furia Inn of Court as a
section of the Bar Association.
The Inn is one of 193 in the
U n i ted States, composed of
j udges, p rofessors and trial
lawyers interested in advanc
i ng trial practice.

'

33

H E RMAN E . CA R D ONI is
one of the three oldest mem
bers of the American Bar
Association still practicing law
i n Luzerne County,
Pennsylvania. He is also an
honorary member of the
Wilkes-Barre Law Library.

B E RNA R D F R ANK was
elected a Vice President of the
Jewish Publication Sociery, a
non-profit organization which
publishes and disseminates
books ofJewish interest for
adults and children. In addi
tion, the I n ternational
Ombudsman Institute Board
of Directors awarded Frank its
Honorary Life Membership in
appreciation of exceptional
service to the Ombudsman
concept.

'

41

M A R VIN C o M I S K Y , chair

man emeritus of the law firm
Blank, Rome, Comisky &
McCauley, was honored by
the Jewish National F und of
Philadelphia, attorney's divi
sion, at a gala dinner in J une.
At the dinner, Comisky
received the prestigious
" Keren Kayemeth Award,"
presented for his outstanding
support of the Jewish
National Fund and the State
of Israel ( The Legal
Intelligencer, 6/2/ 94) .

'

49

MA R S H A L L A .

B E R N S T E I N , founding part
ner of the Philadelphia-based
law firm Bernstein, Silver &
Gardner, served as a Lecturer
in Law for the LL.M. course
in Trial Advocacy at Temple
U n iversity Law School in
Philadelphia during the sum
mer 1994 semester

(Pennsylvania Law Weekly,
8/8/ 94) .
H E RMAN M A T T L E M A N , a
partner with the law firm of
Matdeman, Greenberg,
Shmerelson, Weinroth &
Miller, was appointed to the
Board of The Philadelphia
Foundation, a com munity
foundation serving the
Philadelphia area.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

'

50

D A N I E L H . ERIC K S ON
recently traveled to the
Republic of Kazakhstan where
he lectured to law students,
government officials, lawyers
and members of the S upreme
Court of Arbitration on
western business practices.

'

51

H A R O L D B E RG E R , a man
aging principal and senior
partner with the law firm of
Berger & Montague, P.C.,
has been appointed by the
Federal Bar Association i n
Washington, D . C. t o serve as
national committee chairman
of the National Alternate
Dispute Resolution Com
mittee. The committee has
been charged with maintain
ing close cooperation and
liaison with the U.S. S upreme
Court, the Conference of
ChiefJustices, the United
States Judicial Conference,
the American Bar Association
and various state bar associa
tions ( The Legal Intelligencer,
6/22194).

'

53

V INC ENT J . A P R U Z Z E S E ,

a senior partner with the law
firm of Apruzzese, McDermott,
Mastro & M urphy, has been
elected chair of the Board of
Trustees of the New Jersey
State Bar Foundation, the edu
cational and philanthropic arm
of the New Jersey State Bar
Association (NJ SBA ) . He was
also named chair of the NJSBA
Nominating Committee,
which reviews and nominates
candidates for positions on the
Board of Trustees, Nominating
Com mittee, and delegates to
the American Bar Association.
G o R D O N C AV ANA U G H , of
the law firm Reno &
Cavanaugh, has been elected
chairman of The Cooperative
Housing Foundation, a U . S .
based non-profit organization
dedicated to obtaining ade
quate shelter and healthy envi
ronments worldwide.
WIL L IA M B . S c A T C H A R D ,
J R ., president o f the Mount

Laurel, New Jersey law firm of
Capehart & Scatchard, P.A. ,
was named chair of the New
Jersey State Bar Association
Lawyer Advertising
Committee. The committee
addresses lawyer advertising
issues related to and affecting
the practice of law, reviews

56
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proposed forms of adverrising,
and recommends modi
fications to the New Jersey
Supreme Court Com m i ttee
on Attorney Advertising.
-·---

' 54

J E R 0 M E B . A p F E 1. , a part
ner with the law firm of
Blank, Rome, Comisky &
McCauley, was appointed
chair of the Pennsylvania Bar
Association's Legal Affairs of
Older Persons Committee,
which focuses on legal prob
lems experienced by the elder
ly ( The Legal Intelligencer
s/23/94) . Apfel was also
appointed to a three-year term
on the Annenberg Center
Advisory Board, making him
an Associate Trustee of the
Universiry of Pennsylvania.
S . G E R A L D L I T V I N joined
Lloyd Ziff ' 71 in a panel dis
cussion at the Federal Bench
Bar Conference in J une. The
discussion focused on last
year's decision in Hall v.

Clifton Precision,

150

F.R.D.

which ruled that lawyers
representing witnesses 111
depositions cannot con fer
with clients, even during
breaks, and that most objec
tions at deposition are
improper, unless made to
assert a privilege ( The Legal
525,

Intelligencer, 6/28/9 4) .
M o R R 1 s M . S H u s T E R has
joined the newly formed firm
of Chimicles, Jacobsen &
Tikellis i n Haverford,
Pennsylvan ia.

Hon. Dolo res Slo11iter 56

ARTH U R W. LE I B O L D ,
J R . was recently appointed to
the ABA Standing Committee
on Ethics and Professional
Responsibility, which pre
pares the ABA Opinions on
the Model Rules of
Professional Conduct. He was
also reelected to his second
term as the Vice President of
the American Bar
Endowment, the insurance
arm of the American Bar
Association. In addition,
Leibold's article entitled
"Lawyers at Risk: Lavvyer
Asset F reezes and Other
Chilling Experiences" was
published i n the Summer 1993
issue of The Review of

Litigation ofthe UniversifJ' of
Texas Law School.
H A R R I S 0 M I N S K Y pub
lished an article in the J uly 7,
1994 edition of The Legal
Intelligencer entitled, "New
Law Ties Up Fire Insurance
Proceeds. " The article discuss
es a new ordinance recently
adopted by the City of
Philadelphia that encourages
the restoration of property.

Stevm A. Arbitt ier O:i

Dm•id H /lfario11 o;

C A R L W . S c H N E I D E R , of
the Philadelphia law firm
Wolf, Block, Schorr and Solis
Cohen, serves as an advisor to
The Review ofSecurities &
Commodities Regulation, a
publication that analyzes cur
rent laws and regulations
affecting the securities and
futures i ndustries.

most prominent and influen
tial figures on the South
Florida legal scene, having
served as J ustice and Chief
J ustice of the Supreme Court
of Florida" ( South Florida

H a N . Do LO R E S K .
S L O V I T E R , Chief judge
of the U.S. Court of Appeals
for the Third Circuit, has
been appointed by the
Federal Bar Association in
Washington, D . C. to serve as
a member of the National
Alternate D ispute Resolution
Committee ( The Legal
fntelligmcer, 6/zz/94) . I n
addition, Judge Sloviter has
announced formation of
the Third Circuit's Task Force
on Equal Treatmenr i n
the Courts. The Task Force
will conduct an inquiry
through com missions on gen
der and race/eth nicity.

' 6r
ARTHUR ] . ENGLAN D ,
J R . was listed in the South

Florida Business journal's

Business journal, 4/29/94)

·

England will also be included
in a book entitled Best
Lawyers ofAmerica for the
third time.

S TEVEN A . AR B I TT I E R , a
partner with the law firm of
Wolf, Block, Schorr and
Solis-Cohen, was i nducted as
a Fellow into the American
College of Trial Lawyers, an
honorary sociery of practicing
trial lawyers, former trial
lawyers in elective or
appointive posts, and j udges.
D A V I D H . M A R I O N was
appointed Pennsylvania State
Chairman of the American
College of Trial Lawyers
(A C T L ) , an honorary fellow
ship for distinguished trial
lawyers. As chairman, he will
preside over the Pennsylvania
Committee, which initiates
and considers proposals for
nomination for fellowship in

"Who's Who: 100 People
Who Make Things Happen in
South Florida" as "one of the
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the college ( The Legal

H E L P U S L O CAT E YO U R R E U N I O N

Intelligencer, rol rrl 94) .

C LA S S MAT E S !

Marion was also reelected
by the partnership of
Montgomery, McCracken,
Walker & Rhoads to the posi
tion of Vice Chairman. His
term will extend through
the firm's next two fiscal years

U'le 'd like to i11vite the fo!loll'illg alu11111i to J"i/un111i Weekmd 9s
011 !vfa)' 19 -21, 199S· Ctm .vou help w lomte them? lfso, plet�sc
call (215) 898-6)03 or smd t1 11o tc wit/; updated informatioll to t!1c
Law Alum11i Office, 3400 Cht'st1111t Street, Philadelphia,
PA 19104-62o4.
T/Ja11ksjor your help-'

( The Legal fntel!igencer,
5 1 12194).

'
Rirf,,trd ,\ /. Sll/lmTIIIt/11 15.;

STEPHEN A. CozEN,
chairman and founder of
Cozen & O'Connor, served as
moderator for the firm's sec
ond annual "Property
Insurance Semi nar" held in
Ph iladelphia in May. The
one-day event, which was
designed for insurance compa
ny staff adjusters, supervisors,
managers, msurance company
staff counsel, and senior
claims executives, provided a
survey of recent developments
in property insurance law and
practice ( The Legal

lntelligencer, 6h4l94) .
H . R o B E RT F I E BAC H , a
partner in the litigation
department of Wol f, Block,
Schorr and Sol is-Cohen, was
recendy appoi nted chai r of
the Standing Committee on
Lawyers' Professional Liability
by the American Bar
Association ( The Legal

fnte!!igencer, 7I II 94) .
j A M E S R o B ERT PA R I S H
of Studio City, California, is
the author of Marriage &

Divorce Hollywood SfJ'le
(Pioneer, 1994), Ghosts &

A ngels On The Screen
(McFarland, 1994), Today s
CountiJ' Music Stars (Pioneer,
1994) and Todafs Black
Hollywood (Zebra, I 994) .

R I C H A RD M .
S H U S T E R M A N , a partner in

the Philadelphia law firm of
White and Williams, received
the Appleman Award at the
Annual Meeting of the
Federation of Insurance &
Corporate Counsel (F I C C )
held i n Vancouver, British
Columbia in July. The F l C C
i s a n international organiza
tion of defense attorneys,
msurance company executives
and corporate counsel who arc
involved in the defense of civil
litigation. The Appleman
Award is given to the chair of
one of the r 1 c c 's substantive
law sections in recognition
of the outstanding work done
during the year by that section
and its chair. Shusterman
chairs the F I C C Insurance
Coverage Section.
jOHN c. WRIGHT, JR.
participated in the seminar
"This Year in Nonprofit Law"
presented by Montgomery,
McCracken, Walker &
Rhoads. \'V'right, a partner in
the firm's labor and employ
ment law deparrment, dis
cussed "Employment Law."
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Horacio Casasus
H. G . Lowenstein
Charles N elson Moffett
H arry Steinberg
'3 5

'

70

David K. Brewster
James A. Burke
Walter M. Lowney
Ronald G . Nathan
'

75

Samuel H . Kaplan

Robert S. Berry

'

'

40

Joseph K. Gilligan
,\ 1aurice H . Kirshner
H enry Lnzel cre
Alben E. Turner, Jr.
' 50

8o

AlKene Boulesbaa
Henriquc D. Carneiro
Ira A. Freedman
Margaret C. G ilberr
Corazon P. Paredes
Luis A. Tinoco

Robert W. Mi lls
Norvin Nathan
'

55

Jean Francoi' Blanchon
' 6o
Felix AlberT
C. Zachary Seltzer
Charles i\ 1. Stonehill

James A. Freyer
G ustavo A. Gelpi
James H . Johns, Jr.
John E. Kolofol ias
Bruce E. Lacoss
Harihar A. Patel
Michael E . Quinlan
David P. Ross

Nathalie M . .Joannes
James H . Laird
Codfred A. E. Penn
Amv Davidson Skezas
G illes J. ThiefTry
'

90

Kouassi R . Amoussouga
David Blane
Shu-Mei Chang
Han-Wei Lin
Wendell ] . Llopis
Stacy A. Malkin
Jennifer Y. Mokgoro
Jorge A. Ramos
Veyis Sucsuz
N ing Ye
Richard Paul Zermani
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NEIL G . EPSTEIN, a
shareholder at the
Philadelphia law firm of
Connolly Epstein Chicco
Foxman Engelmyer & Ewing,
spoke in May at a seminar
entitled "Environmental
Remediation I n
Pennsylvania," offered b y the
Institute of Business Law at
California State University.
Epstein lectured on " Federal
Liability On C E RCLA S ites."
W I L LIAM H . Ewi N G , a
founder and shareholder with
the Philadelphia law firm of
Connolly Epstein Chicco
Foxman Engelmyer & Ewing,
addressed a recent meeting of
the Delaware Valley Chapter
of the National Association of
Housing and Redevelopment
Officials, speaking on the
topic, "Zoning Out The
Homeless: Recent Trends
Affecting Community
Development" ( The Legal
fntefligencer, 8/I/94).

' 66
M I CHAEL COLEMAN
moderated a panel discussion
entitled "Ending the
Drought: How to Make Rain
i n the '9os," held at a
Pennsylvania Bar Association
seminar and sponsored by
the PBA's Women in the
Profession Committee.
According to Coleman, the
seminar had tw·o main objec
tives: first, to provide women
attorneys with practical tips
on how to " make rain," and
second, to help male attorneys
understand the importance
of creating an environment i n
which women perceive that
they have equal opportunities
to advance their careers ( The
Legal fntelligencer, 5fr8/ 94) .

CASWELL 0. H o B B S , a
senior partner in the law firm
of Morgan, Lewis & Bockius,
has been elected as the 1 9941995 Chair of the American
Bar Association's Section of
Antitrust Law.
E D WA R D F . M A N N I N O ,
chairman of the law firm of
Mannino, Walsh & Griffith,
P.C., was a principal speaker
at the Prentice Hall Law and
B usiness Conference on
"Professional Liabil ity:
Effective Responses for
Lawyers and Accountants,"
held in New York City i n
June. Mannino addressed
such topics as the trial of pro
fessional liability cases, focus
ing on j ury selection tech
niques, the effective presenta
tion of expert testimony, and
methods of striking or l i mit
ing expert testimony ( The
Legal lntelligencer, 61!5/94).
Tooo S . P AR K H U RS T , a
partner at the law firm of
Schiff Hardin & Waite, is the
new president of Lifeline
Pilots, a non-profit organiza
tion which provides free
flights for ill children and
adults to distant hospitals

( The Chicago Tribune,

of the faculty of "The Nuts
and Bolts of Workers'
Compensation" seminar,
discussed the communication
process between employers
and their carriers. In addition,
he was elected Vice President
of the Eastern District for the
Pennsylvania Defense
I nstitute at the conference
held at the end of September.
N E S S I M L E VY was a guest
on "Ernst & Young's
Weekend B usiness Report,"
an entrepreneurial busi ness
information series sponsored
by Ernst & Young and broad
cast over WOR radio in
New York.
STEPHEN ScHOEMAN
authored 'The Lawyer's
Approach to Critical
Thinking," which appeared
in InquiiJ'• a publication
sponsored by the I nstitute
for Critical Thinking at
Montclair State Un iversity.
Schoeman also received a
Ph.D. in political science
from New York U niversity
and is currently teaching a
course on the American
Presidency at the New School
for Social Research in New
York City.

715194) .

T H O MA S R . B o N o , a
shareholder in the
Philadelphia firm of Marshall,
Dennehey, Warner, Coleman
and Goggin, spoke at the
Pennsylvania Chamber of
Business and I ndustry's 1994
fall training program and
conference. Bond, a member
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W I L L I A M V . S T RA U S S ,
J R . , a partner at the law
firm of Strauss & Troy, was
the featured speaker at the
I nstitute of Real Estate
Management meeting held in
September in Cincinnati.
He discussed the use and
analysis of limited liability
companies, a new form of
business entity that serves as
an alternative to the partner
ship or corporation form of
organization and which
decreases personal liabil ity
and increases tax planning
advantages.

William V Strauss, Jr. o/

Peter C. Glenn '68
DENNIS R. SuPLEE,
chairman of the law firm
Schnader, Harrison, Segal
& Lewis, has been elected
president of the Philadelphia
Association of Defense
Counsel ( The Legal
Inteffigencer, 7/7!94) .

' 68
P E T E R G . G L E N N was
recently invested as the
ninth dean of the Dickinson
School of Law.
STEPHEN C. ZIVITZ,
partner with the law fi rm of
White and Williams, spoke
on "Basic Tax Considerations
- What You Need to Know
in Order to Choose the
Appropriate Estate Plan," at
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the National Business
I nstitute Conference in
Philadelphia. He also present
ed "Tax Aspects of Litigation
Settlements" at the 1994
Philadelphia Tax Conference.

R I C H A R D C . R i z z o was
elected managing partner of
the Philadelphia office of the
law firm Dechert Price &
Rhoads, a newly-created posi
tion. He assumes h is new role
while retain i ng his existing
position as the firm's finance
partner.
'

71

B A R RY M . A B E L S O N , a
partner in the Philadelphia
based law firm of Pepper,
Hamilton & Scheetz, was
recently named to the Board
of Directors of Covenant
Bank. He also continues his
roles as chair of his firm's
corporate and securities prac
tice group and director of
I ntelligent Electronics,
I ncorporated.
ALAN M . D A R N E L L , a
senior partner with the
Woodbridge-based law firm
of Wilentz, Goldman &
Spitzer, has been reappointed
chair of the Insurance Benefits
Committee of the New Jersey
State Bar Association. This
com mittee, together with the
Association-appointed insur
ance administrator, explores
the various coverage options
for members.

I N S EA R C H O F A L L

D AV I D W . H o R N B E C K ,
an educational reform advisor
and former State Superin
tendent of Schools for the
State of Maryland, was select
ed by the Philadelphia Board
of Education as the new
Superintendent of the School
District of Philadelphia.
'
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I R A G E N B E R G was selected
to chair a national series of
semi nars sponsored by
Prentice Hall Law &
Business. The seminars fea
tured some of the nation's top
trial lawyers and focused on
techniques and strategies i n
trying complex civil cases.
G E O R G E E . G o L O M B was
named a member of the
Board of Governors of the
Maryland State Bar
Association for 1994-1996 and
a member of the Executive
Council of the Bar
Association of Baltimore City
for 1994-1995. I n addition,
Golomb holds the part-time
position of Professor of Legal
Writing at the U niversity of
Baltimore Law School for
1994-1995, while conti nuing
his private practice in
Baltimore.
R o B E R T C . H E r M , part
ner with the law firm of
Dechert Price & Rhoads and
past chancellor of the
Philadelphia Bar Association,
was elected rreasurer of the
National Conference of Bar
Presidents ( N C B P ) , which
consists of 300 presidents and
executive directors from state
and local bars who meet bi
annually to discuss a broad
range of law-related issues that
affect the legal profession and
the public. Heim is now on
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Have you ever tried to get in touch with a classmate, o11fy to find
tlwt the fast address you have is eight years ofd?
So01z a directo;y ofour almnnilae will be available to help yo11
locate your old Law Schooffrimds.
The new University ofPmwylvmzia Law School Af11m11ilae
Directo;y, scheduledfor p11blication in ]11ne 1995,
will be the most up-to-date and complete reftrence ofover 8,400
Penn Law alumnilae euer compiled'
This comprehensive volume will include name, address and tele
phone number, academic data, and business information bou11d in
a librmy-quality editio11. The Directo;y wif! be produced
b)' Bernard C. Harris Publishing Co. , !J1c. You wiff
receive a questiomlflirefi-om Harris as the process ofresearching
and cornpili11g information begim.
ifyou preftr not to be listed, please contact the Alumni Office.
The new Directo;y will make finding a Pmn Law aluJJl/Jus!a as
eaS)' as opening a book1 Look for more details in upcoJIIing
ismes oft!Je J ou mal.

the N C B P ' s four-year leader
ship track that culminates i n
1997 when h e will become
president of the N C B P . He
will be the first Philadelphia
lav,'Yer to become conference
president since Robert M .
Landis '47 held the post i n
1978.
'
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j E F F R E Y B L U M E N I' E L D
was named a parmer i n the
Philadelphia-based law firm
of Blank, Rome, Comisky &
McCauley, where he will con
centrate on public finance

(Pennsylvania Law Weekly,
714194) .

J A M E s B . K o z L o F F , an
adjunct professor at Temple
U niversity School of Law,
Graduate Tax Program,
joined the Philadelphia law
firm of Spector Gad on &
Rosen, P.C., as a shareholder
and head of the Estates
Deparrmenr ( The Legal
fntef!igencer, 6/22/94) . l n
addition, Kozloff authored
a reference book entitled,

Pennsylvania Forms and
Cornmentmy - Estate
Administration.
-----

'
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I A N C o M I S K Y , parrner of
the law fi rm of Blank, Rome,
Comisky & McCauley, co
authored a two-volume book,
published by Warren,
Gorham, Lamont, dealing
with issues of tax, fraud and
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evasion. He served as chair
of the Jewish National F und
of Philadelphia, attorney's
division, gala dinner in J une.
He also spoke at the 1994
Southern Methodist
University School of Law
Advanced Federal Tax
Litigation Conference about
non-trial dispositions of
criminal matters under the
sentencing guidelines and
plea negotiation in criminal
tax matters (Pennsylvania
Law Weekly, 9lr9/94). In
addition, Comisky spoke on
the subject of federal sent
encing guidelines at the
American Bar Association's
rrth National Institute on
Criminal Tax Fraud and
Money Laundering, held i n
November in New York.
M I C H A E L K . F u REY , a
partner with the Morristown,
New Jersey law firm of Riker,
Danzig, Scherer, Hyland
& Perretti, was named chair
of the New Jersey State Bar
Association Amicus Com
mittee. This committee
reviews requests that the
N J SBA become involved i n
matters presently pending
before New Jersey and federal
courts, and recommends to
the Board ofT rustees whether
the association should appear
as an amicus party in the
litigation.
G I LBE R T E . GEL D O N

assumed the position of Vice
President of Law and External
Affairs for Bell Atlantic's
D irectory Services.
A N D REW G ow A , counsel

to the law firm of Schnader,
Harrison, Segal & Lewis,
spoke on commercial lease
agreements at a course spon
sored by the Pennsylvania
Bar Institute in June ( The
Legal intelligencer, 6/22/94) .

In addition, Gowa, a member
of the Board ofTrustees of
the Likoff Cardiovascular
Institute at Hahnemann
University, acted as chairman
of the annual "Affair of the
Heart" fundraiser, which
supports the Heart Hospital
at Hahnemann.
H . RoN A L D K LA S K O ,
a partner and chairman of
the immigration law group
of Dechert Price & Rhoads,
spoke at the Annual
Conference of the American
I mmigration Lawyers
Association (AI L A ) held in San
F rancisco. H is presentation
focused on new strategies for
enabling foreign national
employees on exchange visitor
visas to avoid a requirement of
returning to their home coun
tries and to continue employ
ment in the United States.
Klasko, a former national
p resident of the A I LA , also
served as course planner for a
new advanced track of p ro
gramming at the conference.
In addition, two of his articles
were published in the I994 -

Immigration and
Nationality Law Handbook.

I995

They are entitled "Ethical
Issues Affecting Immigration
Law Practice" and "Waving
Goodbye to the Foreign
Residence Requirement
Without Getting a Waiver."
W I L L I A M T . Ko s T U R K O ,
general counsel at People's
Bank, Bridgeport,
Connecticut, was named the
bank's Executive Vice
President, Legal and
Governmental Affairs ( The
Hartford Courant, 8/r5/94) .
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David B. f'ud!in
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Kathleen O 'Brien

D A V I D B . P u D L I N , of the

Philadelphia law firm of
Hangley Aronchick Segal &
Pudlin, was appointed the
recording secretary of the
board of trustees of the Anti
Defamation League of B'nai
B'rith (A D L ) , Eastern
Pennsylvania-Delaware
Region ( The Legal
Intelligencer, 8/ r/ 94) .
ST U A R T E . W E I S B E R G
was sworn i n as chairman of
the Occupational Safety and
Health Review Commission
in Washington, D . C. on
February 23, 1994. Weisberg's
term will run until April, 1999
(BNA Occupational Safety &
Health Daily, 2!24/94).
-��--

'
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C . S u zA N N E B u E C H N E R
participated in the "This Year
in Nonprofit Law" seminar
presented by the Philadelphia
law firm of Montgomery,
McCracken, Walker &
Rhoads. B uechner, a partner
in the trusts and estates
department of the fi rm, dis
cussed "Estate and Charitable
Gift Planning."
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J E R R Y I S E N B E R G was
appointed to the position of
Principal Assistant Director of
the D ivision of Enforcement
by the chairman of the
Securities and Exchange
Commission (sEc ) . According
to the S E C , the appointment
demonstrates the commis
sion's "commitment to
tougher enforcement relating
to abuses of retail customers
of brokerage firms" (BNA

Securities Regulation and Law
Report, 4/8/94) .

S I D N EY H . K u F L I K , a
partner with the New York
law firm of Lamb & Lerch,
was elected vice president of
the Customs and I nternational
Trade Bar Association.
M I C H A E L P . MA L L O Y ,
Professor o f Law and Director
of Graduate Studies at
Fordham University School of
Law, published a three-vol
ume treatise, entitled Banking
Law and Regulation, for Little,
Brown & Company.
KAT H L E E N O ' B RI E N , a
partner with the Philadelphia
law firm of Montgomery,
McCracken, Walker &

J' E N N L A \V .f 0 L' R N A L
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Rhoads, was spotlighted in
the July 1994 issue of �'(forking
Woman magazine in an article
headlined "Grooming
Women for the Top . " She
spoke candidly about how she
became a partner at the firm
and how, due in large part
to her efforts, including
aggressive recruiting, network
ing, and mentoring efforts for
women, the firm's ratio of
female lawyers has grown to
almost one-third.

' 77
G I L B E R T C A s E L LA S was

confirmed as Chairman of
the Equal Employment
Opportuni ty Commission
( E E O C ) on September 29,
1994, by the unanimous
consent of the U nited States
Senate.

R E G G I E G o v A N recently

published an article in the

Rutgers Law Review entitled
"Honorable Compromises
and the Moral H igh Ground:
The ConAict Between the
Rhetoric and the Content of
the Civil Rights Act of 1991. "
j A M E S A . A. P A B A R U E ,

of the Philadelphia law firm
Christie, Pabarue, Mortensen
and Young, spoke at the
Practicing Law I nstitute's
Annual Environmental
Insurance Coverage seminar
in New York. He spoke about
importanr insurance coverage
litigation issues from the
insurer's perspective.

M A R K W E R N E R edited his

ATTENT I O N , AUTHORS!

tather's memoirs, which
describe his participation in a
Jewish resistance group i n
occupied Poland during
World War II. The book is
entitled Fighting Back: A

Have you published a book, chapter, or article? lfso, we would Iii?.
to hear from you and perhaps repriut an excerp! ofJ'O lll'
work in thejournal Please sendyour submissiow to Editor,
Pe1111 Law }ounzal, University ofPmWJ'lvallia Law Sc/;ool,
3400 Chestnut Streel, Philadelphia, PA 19104.

Memoir ofjewish Resistance in
World War II (Columbia
University Press ) .
N o N - T R A D I TI O N A L A L U M N A E / I :
'
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D o NA L D M .
M I L L l N G E R , Vice President
and General Counsel of Wells
Fargo Alarm Services, a King
of Prussia-based subsidiary of
Borg-Warner Security, was
recently elected to the Board
of Directors of the National
Burglar and F ire Alarm
Association ( The Legal

The Alumni Office would like to hearjiwn you about your mreer
outside the practice oflmu. Your response will assist w i11
tracking the varied careers of our graduates in bwiness, teaching,
writing, and other pursuits. Please let us know where )'OU are and
1.1.1hat you are doing bJ' contacting Alexandm Morigi,
Director ofthe Alumni OJ!ire, Univenit:;' ofPennsylvania Lmv
School, 3400 Chestnut Street, Philadelphia, PA 19104 ,
(215) 898-6303.

Intelligencer, 6!2o/94) .
K E L L Y T I L L E R Y , senior
partner with the Philadelphia
based law firm of Leonard,
Tillery & Sciolla, authored
and produced, in conj unction
with the Embroidery Trade
Association, a two-hour
videotape program entitled
"Copyrights and
Trademarks-Protecting Your
Intellectual Property," which
is geared to the practical intel
lectual property concerns of
businesses in the screen p rint
ing, embroidery, art, advertis
ing and print industries.
He was re-elected to a three
year term on the Board of
Directors of the International
Ami-Counrerfeiting Coalition
at the group's meeting i n
Seattle. In addition, Tillery
was appoinred to a three-year
term as a member of the
Lawyer Referral and Infor
mation Service Committee
of the Philadelphia Bar
Association.
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TERRI SoLOMON ToPAZ

joined the fi rm of G rotta,
Glassman & Hoffman, where
she specializes in labor law.
KEN N E T H J . WARREN , a

partner with the Bala Cynwyd
law firm of Manko, Gold &
Katcher, spoke on the man
agemenr of C E R C LA cases at
the Berger Conference in
Complex Litigation held at
the Law School.

'8o
N E I L J. HAMBURG
announced the opening o f his
law practice at the Bell
Atlantic Tower in
Philadelphia. Hamburg spe
cializes in employmem, higher
education and health care law.

'8r
C L A I R E C . 0 B A D E joined
the B usiness and F inance
Department of Ballard Spahr
Andrews & Ingersoll as a
partner. She will conrinue to
concentrate in health care
matters.

P H 1 L I P R . R E c H T was
appointed chief counsel of the
National H ighway Safety
Adm inistration, an agency
geared toward the reduction
of motor vehicle travel risk in
the United States.
D A R R Y L J . M A Y was

named chief counsel for litiga
tion by PNC Bank
Corporation. May will oversee
litigation involving the corpo
ration and irs subsidiaries,
including PNC Bank, N .A.
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KYRA G o r D I C H
M c G R A T H was named one

of the " roo People to
Watch-Philly's Hottest New
Leaders" in the July 1994 issue
of Business Philadelphia
magazme.

'82
B A R T F R E E D M A N was
named a parrner in the law
firm of Preston Gates & Ellis,
at their Seatrle office.
Freedman's practice empha
sizes natural resource damage
I itigation.
P ET E R W . L A B E R E E

moved his banking and cor
porate finance practice to
Philadelphia's B uchanan
Ingersoll Professional
Corporation, where he is a
shareholder.

G L E N R . C o R N B LA T H
joined the newly formed law
firm of Krasnow, Sanberg &
Cohen i n Chicago. His prac
tice focuses on real estate and
general business advice. G len
and his wife, Marci Koblenz,
have four ch ildren and live i n
Evanston.
F RE D E R I C K G . H E R O LD

was elected a l itigation part
ner in the law firm of Dechert
Price & Rhoads i n
Philadelphia.
S u s A N R A R I D O N was

elected to the governing
council of the ABA Law
Practice Management Section
and the board of di rectors of
the National Law F i rm
Marketing Association
(N A L F M A ) . She also ran her
third consecutive Boston
Marathon.

AMY E. WILKIN S O N
joined Jon A. Segal '85 i n a
panel discussion focusing
on the topic, "Hostile
Environment-Quid Pro
Quo Equals Employment
Abuse." The panel presenta
tion was part of the
Pennsylvania Bar
Association's annual meeting,
and was included in a day
long program focusing on
women i n the legal profession

( The Legal !ntelligencer,
5/31/94) .

NATHAN A . S CHATZ
j oined the law firm Schatz &
Schatz, Ribicoff & Kotkin as
an associate in the Hartford
office. He will concentrate his
practice on securities, finance,
bank regulation and general
corporate law, focusing also
on officer and director l iabili
ty and employment law
marrers.

GLENN D. BLUMENFELD

was elected a real estate part
ner of the Phi ladelphia office
of the law fi rm of Dechert
Price & Rhoads.
T H o M A s J A Y E L L I s was
named a partner of the
Philadelphia firm of Ballard,
Spahr, Andrews & Ingersoll .
H e i s a member o f the fi rm's
public finance deparrment.
He is also serving his second
term on the Cheltenham
Township (Montgomery
County, Pennsylvania) Board
of Commissioners and chairs
its F inance Committee and
Public Safery Committee.
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J O H N D . G I G L I O , former

ly Associate Counsel to the
U . S . Senate Environment and
Public Works Committee,
joi ned Porrer/N ovelli
Washington, a public rela
tions firm, as their new
Director of Environmenral
Affairs.
CLIFFORD D.
S c H L E S I N G E R was elected

to the Board of Trustees of
The Rosenbach M useum and
Library in Philadelphia, which
seeks to foster knowledge of
art, literature, and history
through the preservation and
development of collections of
rare books, manuscripts, and
works of art.

Tbomm }ay Ellis "85

'86
j . B R E N M A N was
named partner of the law firm
of Fox, Rothschild, O'Brien
& Frankel, where he practices
in the creditors' rights deparr
ment ( The Legal lntelligencer,
9 1 61 94) .
pA U L

jolm D. Giglio "8>

M 1 T c H E L L L . D o R F was
named partner of the law
firm of Gerald L. Dorf of
Rahway, New Jersey. The
firm's name was subsequently
changed to Dorf and Dorf
(New jersey LaW)'er, 5hl94) .
He published rwo articles in

New jersey Jvlunicipalities,
entitled "Employee Leaves
of Absence" 0 une 1994) and
'The Equal Pay Act
Municipal Court
Administrators" (November
1994) . Dorf also spoke about
the Americans With
Disabilities Act at the annual
convention of rhe Private
Career School Association of
New Jersey. In addition, he
spoke at the annual confer
ence of the New Jersey Stare

P E !'\ N L A \X' J o u R N A L
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League of M unicipalities. The
topic of the presentation was
the federal Family and
Medical Leave Act and the
New Jersey Police Chief
Salary statute.
S H EL D O N D . Po L LACK
was appointed Assistant
Professor in the Department
of Accounting in the School
of B usiness and Economics at
the U niversity of Delaware,
Newark. Pollack specializes in
taxation and business law and
is the author of fifteen pub
lished articles on various top
ics of law, tax policy, and
American politics.
C H RI S T O P H E R T .
R E Y N A and I R A N .
R I C H A R D S joined the newly
formed firm of Chimicles,
Jacobsen & Tikellis in
H averford, Pennsylvania.
J A Y S I L v E R , Professor of
Law, was named Associate
Dean of the St. Thomas
U niversity of Law in Miami,
Florida. Silver has been credit
ed by the University with the
creation of an academic sup
port program for first-year
students and a bar preparation
program for graduating
semors.

M I C H A E L F . B R E S LI N
joined the Lansdale,
Pennsylvania law firm of
Hamburg, Rubin, Mullin,
Maxwell & Lupin as an
associate in the business
department.

J o NATHAN M .
L A N D s M A N announced the
opening of his law office i n
New York City, where h e
concentrates on commercial,
real estate, and constitutional
law.
A L B E RT S H U LD I N E R
joi ned the Information
Industry Association as assis
tant general counsel, where he
will help develop and repre
sent positions for the associa
tion before federal agencies,
in Congress, and in the
courts. He will also provide
legal advice to the association
on intellectual property,
contractual, antitrust and tax
matters (PR Newswire,
5 ir 9194) .
F RANK N . To B O LSKY, a
Philadelphia real estate attor
ney, was appointed chair of
the Pennsylvania Bar
Association's Landlord and
Ten ant Law Committee. He
also recently presented
" B uying Your Home: A Step
by-Step Guide," through
Temple U niversity. In addi
tion, Tobolsky authored a
new set of Pennsylvania resi
dential lcase forms. Designed
to comply with the recent
Plain Language Consumer
Contract Act, the forms are
expected to become standard
in Pennsylvania. Tobolsky
also spoke at "When Your
B usiness Client Acquires Real
Estate," a course sponsored by
The Philadelphia Bar
Education Center in Atlantic
City, New Jersey, where he
gave practical "nuts and bolts"
guidance for conducting real
estate due diligence.
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C u Y L E R H . W A L K E R , of
the commercial department at
Pepper, Hamilton & Scheetz,
was appointed to the Board of
The Philadelphia Foundation,
the community foundation
serving the Philadelphia area.

'88
S A N D Y B A L L A R D , execu
tive director of the
Philadelphia Bar Association's
Homeless Advocacy Project,
accepted, on behalf of the
project, a two-year grant from
the Annenberg Foundation.
This grant will go toward a
new program aimed at help
ing homeless children get the
special educational services
and federal disability benefits
they need ( The Legal
Intelligencer, 6l9l94) .
D A N I E L P . O ' M E A R A , of
the labor and employee rela
tions department of Wolf,
Block, Schorr and Solis
Cohen, addressed the
Wharton School Research
Advisory Group, which con
sists of national manufacturers
coordinated by the Wharton
Center for Human Resources
in Denver, on the subject,
"Making Alternative Dispute
Resolution Work For You . "
His presentation included a
discussion of the different
arbitration, peer review, and
mediation alternatives avail
able to employers, and the
benefits and drawbacks of
each. He concluded with sug
gestions for facilitating imple
mentation of alternative
dispute resolution in large
organizations.

C . E D WA R D G A L F A N D ,
an associate with the
Philadelphia-based law fi rm of
Mesirov, Gelman, Jaffe,
Cramer & Jamieson, recently
wrote two chapters for a book
entitled Small Business
Compliance Advisor. This
book is designed to foster
understanding among small
business owners, and the pro
fessionals that advise them, of
the myriad of federal regula
tions that affect the operation
of small business

(Pennsylvania Law Weekly,
714194) .

ABBE A . M I LLER, a
member of the American
Bankruptcy Institute and
the Eastern District of
Pennsylvania Bankruptcy
Conference, j o ined the law
firm of Wolf, Block, Schorr
and Solis-Cohen.
MARIA M ERCEDES
P A B o N i s one of five Special
Assistants to the Attorney
General of Puerto Rico, the
Honorable Pedro Pierluisi.
Pabon is in charge of
Environmental Affairs and
Special Projects.
R E G I NALD L EAM O N
R O B I N S O N j o ined the law
faculty at Howard U niversity
Law School as an Associate
Professor of Law, where he
will teach Contracts, Property
and American Legal History.
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'

90

P A U L B o N I opened his own
law office in Philadelphia for
the practice of environmental
litigation, permitting, and
counseling.
K R I S T I N E G RA D Y
D E R E W I C Z joined the

Philadelphia law office of
Buchanan Ingersoll as an asso
ciate, where she specializes in
the area of labor and employ
ment law.
WrLFREDO FERRER, a

M iami attorney who assisted
H urricane Andrew victims,
was appointed by President
Clinton as a 1994-95 White
House Fellow. The White
House Fellows Program places
exceptionally talented men
and women in full-time paid
positions for a year at the
White House and cabinet
level agencies.

Abbe A .

'

91

C H R I S T O P H E R R . KA U P ,

of the law firm McDaniel &
Kaup, P.C., was appointed
the Vice Chair of the
Bankruptcy Committee of the
General Practice Section of
the American Bar Association,
where he will serve the mem
bership of the Section in
publications, programs and
advocacy. Kaup was also
named one of four editors of
the Bankruptcy Buzzline
newsletter of rhe State Bar of
Arizona Bankruptcy Section
for I994-1995· Bankrupt<)'
Buzzline is published quarter
ly and deals with issues facing
attorneys in rhe area of bank
ruptcy law. It is distributed
to all members of the
Bankruptcy Section of the
State Bar of Arizona.

92

D A v I o W A c H E N and
K I M B E RLY G RO S S M A N

are engaged to be married.
The wedding will rake place
in September 1995· David
recently joined Kimberly in
Washington, D.C., where he
now works at Howrey &
Simon.

'
'

Miller ;�9

93

D A V I D B L O C H completed
his clerkship with the Superior
Court of N ew J ersey, and
began working as an associate
with the law fi rm of
Szaferman, Lakind,
Bl umstein, Waner & Blader
in Lawrenceville, New J ersey.
L A U R A D o B S O N partici
pated in the seminar "This
Year in Nonprofit Law" pre
sented by the Philadelphia
law firm of Montgomery,
McCracken, Walker &
Rhoads. Dobson, an associate
in the employee benefits
department of the firm, dis
cussed rhe topic, "Employee
Benefit Law."
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JosE M . OxHO LMU R I B E will be spending one
year at Sanchez-Mejorada,
Velasco y Valencia in Mexico
City. Following his sray,
he will continue working with
rhe international group of
Thompson, H i ne and F lory
in Cleveland, where he will
focus on general corporate
and commercial law with an
emphasis on international
business transactions and
i nvestment.

'

94

K I M B E RLY M . D o LAN

joined the Philadelphia law
firm of White and Williams
as a member of rhe com mer
cia! l i tigation department.
P E T E R K A T Z and
T H O M A S R o T K O were

sworn in as assistant district
attorneys in Manhattan ( New

York Law journal, 9lr4/94).
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I N M E M O R IAM

'12

R O B E RT J . C A L L A G H A N

H A RRY CAS S M A N

Philadelphia, PA

Berkeley, CA

August 2, I994

'26

H E R B E R T G O L D B E RG

SoL BRoDY

The Woodlands, TX

Philadelphia, PA

April 3 , 1 9 9 4

August 27, 1994
j E R O M E C. G R O S K I N
'29

Wynnewood, PA

S A M U E L F I N ESTONE

M ay 1994

Philadelphia, PA
June 18, I994

G I LI.IAT G . S c H R O E D E R

W. E D W A R D G R E E N W O O D ,

August 1, I99 4

,

44

'54

CARL F . M O G E L

S HERMAN N ovosELLER

Reading, PA

Philadelphia, PA

J une

June

2I,

1994

'

I8,

1 994

47
CoL. WALTER M . D RozD

DAVID SELIGER

Hampton, VA

March 2 6 , I994

Ocrober 2, I994
H u B E RT E A R L E

Haddonfield, NJ

'
57
T H O M A S C . M c G RA T H , j R .

Bryn Mawr, PA

M argate City, NJ

May 7, I994

January 15, 1994

' 48

' 62

CAR LOTTA G R E E N f i E L D

G o R D O N S . F RE E S M A N

Wawa, PA
JR.
West Chester, PA

' 34

H o wA R D

Englewood Cliffs, NJ

August I4, 1 9 9 3

ANTHONY G . F ELIX, j R.

Bryn M awr, PA

October 30, 1994

H averford, PA

J une 20, 1994

HaN. ABRAHAM H . LirEz

May 6, I994

Lock Haven, P A
September I), I 994

'

30

M I LT O N S . L E I D N E R

'67
49

W I L L I A M G RA Y

'35

W I L L I A M H. M I L L A R

Jericho, VT

SoLOMON F oRMAN

Philadelphia, P A

March 2 1 , 1994

Atlantic City, NJ

July I 7 , I 9 9 4
' 68

September 7, 1994
H A R R Y B. S c H O O L E Y, ] R .

Philadelphia, PA
May 24, 1994

,

D A V I D S . L ITWI N

SPENCER G. HALL

Kingston, PA

Williston, VT

Harrisburg, PA

j Ldy I4, I994

September 9, I994
]AN B . VLCEK

SAMUEL LICHTENfELD
Bryn Mawr, PA

j A C O B P H I LI P

'

M arch 30, I994

All enrown, PA

A R T H U R C . D o R RA N C E , j R .

Chevy Chase, M D

August I, I994

Philadelphia, PA

April 13, I994

50

May I ) , 1 994

.3I

D R . T H O M A S A. C o w A N

'36

Philadelphia, PA

JosEPH M . BuRKE

September 1 , 1 9 94

Baltimore, M D

'7 2

ROBERT M . ZIMMERMAN

MARJORY STONE

Porrsville, PA

Westwood, PA

J uly 7, I994

August 6 , 1994
'75

'32

' 37

J o s E P H A. G E T z o w

S T A N L EY B R I G H T , ] R .

')I

J am esburg, NJ

Islesford, M E

j A M E S S . G RA N T , j R .

MICHAEL J . NIZOLEK

April 25, I994

October 2 5 , I 9 94

Greenville, D E

West Tremon, NJ

NoRRis S . HARZEN STEIN

'40

'52

Jenkintown, PA

WILLIAM B . MARSHALL

M A R T I N J . C u N N I N G HA M ,

'7 8

J une I7, I994

Porr \V'ashingron, NY

JR.

J o s E P H N . M E L LA C E

Philadelphia, PA

Philadelphia, PA

April 1 6 , 1994

August 26, 1994
D o R O T H E A B u R N s LA M B

J uly 10, 1994

Flourtown, PA

'4

October 9, 1994

WILSON STRADLEY

1

E U G E N E R. L I P P M A N

Bryn Mawr, PA

Philadelphia, PA

June 2I, I994

August 3 , 1994

May 2, 1 9 94

'43

' 53

H . C . M c W I I. I . I A M S , J r.

KA R L T . B R U C K N E R

'33

J o h nstown, PA

Haverh ill, N H

ELLIS BERGER

M ay 24, 1994

J u n c 2, 1 9 9 4

S I DNEY S . STARK
Princeton, NJ

Scramon, PA
May 22, 1994

DAVI D A . E L G I N

Philadelphia, PA
February, 1 9 9 4
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T H E LAw S c H O O L B o A R D O F O v E R S E E R S

1 9 9 4- 1 9 9 5

Dean
Colin S. Diver

Chair
Charles A. Heimbold, Jr. '6o
Hon. Arlin M. Adams '47
James H . Agger '6r
David Berger '36
Fred Blume '66
Sylvan M. Cohen '38
Clive S. Cummis '52
Edward S.G. Dennis, Jr. '73
Richard Dicke '40
•

•

•

Charles E. Dorkey I I I '73
Lawrence ]. Fox '68
Robert Friedman ' 67
Howard Gittis '58
Richard E. Gray ' 69
Marcia D. Greenberger '70
John G. Harkins, Jr. '58
William B . Johnson '43
Jane Lang '70
Robert H. Mundheim, Esq.
Stephanie Weiss Naidoff '66
Hon. Robert N.C. Nix, Jr. ' 53
•

•

Gene E.K. Pratter '75
Arthur G. Raynes, Esq.
M ichael J. Rotko ' 63
1Aanue! Sanchez '74
Jodi J. Schwartz '84
Marvin Schwartz '49
Bernard G. Segal '3r
Hon. Dolores K. Sloviter '56
A. Gilchrist Sparks III '73
Myles H . Tanenbaum ' 57
Glen A. Tobias '66
Robert I . Toll '66
Mark Weinstein '68
•

•

•

emeritus status

LAw A L U M N I S o c i E T Y O F F I C E R S A N D B o A R D o F M A N A G E R S

1994-199 5
O F F I C E RS

President
Jerome B . Apfel ' 54

First Vice President
Helen Pomerantz Pudlin '74

Second Vice President
Arthur Lefco '7r

Secretary
Arlene Pickler '74

Treasurer
Fred Blume '66
B o A R D oF M A N A G E RS

Laura Ross Blumenfeld '73
John J. Clair '72
Rhonda R. Cohen '8o
Leonard Colamarino '76
George ]. Edwards '74
Wilfreda A. Ferrer '90
John Fouhey '72
Stephanie L. Franklin-Suber '82
Amy C. Goldstein '82
Stephen M . Goodman '65
Murray A. Greenberg '68
William R. Hawkins ' 58
Storm D . Jamison '90
Andrea Kayne Kaufman '93

Mark R. Kramer '85
Donald M . Millinger '79
Hon. Steven P . Perskie ' 69
Alvin L. Snowiss ' 5 5
Vernon Stanton, J r . '6o
Tai Chang Terry '8o
Michele L. Tuck '83
Ex - O F F I C I O

Dean
Colin S. Diver

Chair ofLaw Annual Giving
Glen A. Tobias '66

Representative to the General
Alumni Society

P A S T P R ES I D EN T S

Robert L. Trescher '37
Thomas Raeburn White, Jr. '36
Henry T. Reath '48
Carroll R. Wetzel '30
H arold Cramer '5r
Hon. William F. Hyland '49
Joseph P. Flanagan, Jr. '52
Hon. Thomas N. O'Neill ' 53
Marshall A. Bernstein '49
David H . Marion '63
E. Barclay Cale, Jr. '62
Clive S. Cummis '52
Howard L. Sheerer ' 68
Gilbert F. Casellas '77
John F. DePodesta ' 69

Leonard Barkan ' 53

Representative to the Board of
Directors ofthe Organized Classes
Hon. Stewart Dalzell '69

Representative to the Association
ofAlumnae
Marion H ubing '90

President ofthe Order ofthe Coif
Alfred W. Putnam, Jr. '78
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